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Memorandum 

To: District 32 Republican Club

Re: Legislation & Politics 

From: Chuck Serio, Legislative Committee Chairman 

Date: April 3, 2018 

Federal

HR 1625 – Target Act ($1.3 trillion appropriations bill) 

The measure is the vehicle for consolidated appropriations for FY2018. A text is available from the 
House Committee on Rules.  The bill consists of 2,232 pages and the members of the House of 
Representatives had 17 hours to read it. 

While the funding of the military and the inclusion of the Taylor Force Act are bright spots in this 
bill, most of it seems to have thrilled Chuck Schumer and Nancy Pelosi.  For it also provides full 
funding for Planned Parenthood, extension of Obama’s executive amnesty, a bailout for Obamacare, 
gun control legislation, restoration of the Export-Import Bank, hundreds of millions for a New York 
to Jersey tunnel, and Mitch McConnell’s earmark to allow the National Republican Senatorial 
Committee increase the amount of money that it can spend in coordination with campaigns.  This 
will allow him greater power to meddle in primaries in the states.1  The swamp won this one. 

The House voted (256-167) on March 22.  Ninety Republicans and seventy-seven Democrats voted 
against it, although for very different reasons.  Congressman Andy Harris (R-MD-1) was joined by 
Maryland Democrats Hoyer and Raskin in voting NO.  The rest of the Maryland Democrats 
supported the bill, with the exception of Elijah Cummings who did not vote.  The Senate passed it 
(65-32) at 12:21 AM on March 23.  Both of Maryland’s Senators voted in favor of the bill. 

HR 5199 – Education Savings Accounts for Military 

According to Heritage Action for America, this measure will allow parents of military-dependent 
children to establish Education Savings Accounts to pay for the education that they choose for their 
children.  A survey conducted by Military Times, found that 35 percent of military families’ 
dissatisfaction with their children’s education was a factor in their decision to leave the military.2

Congressman Andy Harris (R-MD-1) is a cosponsor of this bill along with 50 other Republicans.  
As of March 26, 2018, not a single Democrat has signed on as a cosponsor.  The bill has been 
submitted for consideration by the House Committee on Education and Workforce and the 
Committee on Ways and Means. 

1 Richard Bovard, The Federalist, March 15, 2018 
2 Heritage Action for America, February 27, 2018 

http://www.md32gop.org/
https://www.congress.gov/bill/115th-congress/house-bill/1625
https://www.congress.gov/bill/115th-congress/house-bill/1164
http://clerk.house.gov/evs/2018/roll127.xml
https://www.senate.gov/legislative/LIS/roll_call_lists/roll_call_vote_cfm.cfm?congress=115&session=2&vote=00063
https://www.congress.gov/bill/115th-congress/house-bill/5199?q=%7B%22search%22%3A%5B%22HR+5199%22%5D%7D&r=1
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HR 2193 – Remote Transactions Parity Act (internet sales tax) 

This proposal was introduced by Representative Noem Kristi (R-SD) early last year.  It is 
cosponsored by 26 Democrats, including Representative John Delaney (D-MD-6), and 24 
Republicans.  If this bill becomes law, it will permit states to require out-of-state online retailers to 
collect their sales taxes for them, thereby allowing states to impose taxes beyond their borders.3

Retailers in foreign countries like Alibaba, the Chinese online retailer would be exempt from this 
requirement.4  This provision may have been included in the omnibus spending bill, the Target Act, 
that was passed and signed earlier.  We will find out soon. 

Maryland General Assembly

HB 748 – Homicide – Unborn Child (Laura and Reid’s Law)

This bill repeals references to the terms “viable” and “viable fetus” in the statutory provisions 
concerning the offense of murder or manslaughter of a fetus. Under the bill, an individual may be 
prosecuted for the murder or manslaughter of an “unborn child,” defined as a fetus at any stage 
of development that is carried in the womb. The bill retains all other provisions of the existing 
statute.5

The motivation for this bill stems from the murder of a Howard County teacher, Laura Wallen, who 
was murdered 14 weeks into her pregnancy.  Her boyfriend, Tyler Tessier, was charged with her 
murder.  Laura’s parents were disturbed by the fact that no charges were brought for the killing of 
their unborn grandchild.6

Delegate Trent Kittleman introduced the bill and it is cosponsored by 30 other Republican delegates.  
There are no Democrats sponsoring the bill.  A hearing was held on February 20, 2018 and no further 
action has occurred. 

SB 677 – State Personnel – Union Access to New Employee Program 

Analysis 
Bill Summary: DBM, USM, MSU, SMCM, and BCCC must provide specified employee personal 
and contact information to an exclusive representative within 30 days of a new employee’s hire 
and provide specified information, including work and personal email addresses, on all employees 
on written request by the exclusive representative, who may request the information at least once 
every 120 days. The employer may negotiate with the exclusive representative on providing more 
detailed information and providing the information more frequently than once every 120 days. An 
employer may no longer charge a fee to the exclusive representative for providing employee 
information.7

3 Kyle Perisic, The Daily Signal, March 13, 2018 
4 Ibid. 
5 Analysis by Department of Legislative Services 
6 Kate Ryan, WTOP 105.3 FM, January 31, 2018 
7 Analysis by Department of Legislative Services 

https://www.congress.gov/bill/115th-congress/house-bill/2193?q=%7B%22search%22%3A%5B%22HR+2193%22%5D%7D&r=1
http://mgaleg.maryland.gov/webmga/frmMain.aspx?id=hb0748&stab=01&pid=billpage&tab=subject3&ys=2018RS
http://mgaleg.maryland.gov/webmga/frmMain.aspx?pid=billpage&stab=01&id=sb0677&tab=subject3&ys=2018RS
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This bill eliminates the right of new state employees to opt-out of having a labor union 
representative contact them within 30 days of being hired.8  Republican Senators, Gail Bates 
and Robert Cassilly have raised concerns about privacy and potential intimidation of new employees 
by union representatives through uninvited home visits.9  The House version of this bill, HB 1017 
has been passed by the House of Delegates.  Delegates Beidle, Sophocleus and Chang voted in 
favor of it.  The Senate version has received a favorable vote in the Senate Finance Committee.  A 
related bill, SB 819 applies the same conditions to public school employees.  It has also received 
a favorable vote in the Senate Finance Committee. 

SB 1028 – Prohibition of Conversion Therapy for Minors  

Analysis 
Bill Summary: “Conversion therapy” means a practice or treatment by a mental health or child 
care practitioner that seeks to change an individual’s sexual orientation or gender identity, and 
includes any effort to change the behavioral expression of an individual’s sexual orientation; 
change gender expression; or eliminate or reduce sexual or SB 1028/ Page 2 romantic attractions 
or feelings toward individuals of the same gender. The definition does not include specified 
practices, including sexual-orientation neutral interventions to prevent or address unlawful 
conduct or unsafe sexual practices and that do not seek to change sexual orientation or gender 
identity. “Mental health or child care practitioner” means a practitioner licensed or certified by 
the State Board of Physicians; the State Board of Professional Counselors and Therapists; the State 
Board of Examiners of Psychologists; the State Board of Social Work Examiners; and the State 
Board for Certification of Residential Child Care Program Professionals. The definition also 
includes any other practitioner who is licensed or certified to provide counseling by the 
practitioner’s board.10

According to a March 22, 2018 article in MarylandReporter.com, “Madaleno’s bill bars mental 
health and child care practitioners, as well as counselors, from practicing conversion therapy with 
minors. The bill would also penalize practitioners for ‘unprofessional conduct,’ make them subject 
to disciplinary action and defines conversion therapy as a treatment to change an individual’s sexual 
orientation or gender identity. State funds and grants would also be prohibited in use of conversion 
therapy practice.” 11 

The Senate Education, Health, and Environmental Affairs Committee voted the bill out of 
committee with a favorable rating by a vote of 7 to 4.  The four votes in opposition were cast by 
Republican Senators Bates, Salling, Simonaire, and Waugh. 

On March 28, the Senate passed SB 1028 with a veto proof margin (33-12).  Senator Ed DeGrange 
(D-32) voted in favor of this bill as did Republican Senators Ed Reilly and Adelaide Eckardt.  It has 
received a “Favorable Report” from the House Health and Government Operations Committee. 

8 Glynis Kazanjian, MarylandReporter.com, March 22, 2018 
9 Ibid. 
10 Department of Legislative Services 
11 Glynis Kazanjian, MarylandReporter.com, March 22, 2018 

http://mgaleg.maryland.gov/webmga/frmMain.aspx?pid=billpage&stab=01&id=sb1028&tab=subject3&ys=2018RS
http://marylandreporter.com/2018/03/22/bill-would-give-public-employee-unions-names-of-new-hires-also-ban-on-conversion-therapy-and-same-day-voter-registration/
http://mgaleg.maryland.gov/2018RS/votes/Senate/0864.pdf




SB1028 2018 Regular Session


Entitled: Health Occupations - Conversion Therapy for Minors -
Prohibition (Youth Mental Health Protection Act)


Sponsored by:Senator Madaleno


Status: In the Senate - Special Order until 3/26 (Senator
Simonaire) Adopted


Synopsis: Prohibiting certain mental health or child care practitioners from engaging in conversion therapy


with individuals who are minors; providing that a certain mental health or child care practitioner


who engages in conversion therapy with a minor shall be considered to have engaged in


unprofessional conduct subject to disciplinary action; defining "conversion therapy" as a


practice or treatment by a mental health or child care practitioner that seeks to change an


individual's sexual orientation or gender identity; etc.


Analysis: Fiscal and Policy Note


All Sponsors: Senators Madaleno, Ferguson, Guzzone, Kagan, Lee, Manno, Pinsky, Smith, and Zucker


Additional Facts: Cross-filed with: HB0902


Bill File Type: Regular


Effective Date(s): October 1, 2018


Committee(s): Education, Health, and Environmental Affairs


Broad Subject(s): Health Occupations


Public Health


Narrow Subject(s): Counselors -see also- Guidance Counselors; Social Workers


Ethics


Gender -see also- Women


Health Occupations -see also- specific health occupations


Mental and Behavioral Health


Psychiatrists


Psychologists


Sexual Orientation


Youth -see also- Minors


Statutes: Article - Health Occupations


(1-212.1)


March 8, 2018 8:53 A.M.


GAM-SB1028 History 2018 Regular Session


1 of 2 3/25/2018, 5:16 PM
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Chamber
Calendar


Date


Legislative


Date
Action Proceedings


Senate 2/5/2018 2/5/2018 First Reading Education, Health, and Environmental Affairs


2/7/2018 2/7/2018 Hearing 3/07 at 1:00 p.m.


3/22/2018 3/22/2018 Favorable with Amendments Report by Education, Health, and


Environmental Affairs


3/22/2018 3/20/2018 Favorable with Amendments {664932/1 51


Special Order until 3/26 (Senator Simonaire) Adopted 51


March 22, 2018 10:40 A.M.


GAM-SB1028 History 2018 Regular Session
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Department of Legislative Services 
Maryland General Assembly 


2018 Session 
 


FISCAL AND POLICY NOTE 


First Reader 


Senate Bill 1028 (Senator Madaleno, et al.) 


Education, Health, and Environmental Affairs   


 


Health Occupations - Conversion Therapy for Minors - Prohibition (Youth 


Mental Health Protection Act) 
 


   


This bill prohibits specified mental health or child care practitioners from engaging in 


“conversion therapy” with a minor.  A violation of this prohibition is considered 


unprofessional conduct and must be subject to discipline by the appropriate licensing or 


certifying board.  Additionally, the bill prohibits the use of State funds to (1) conduct or 


refer an individual to receive conversion therapy; (2) provide health coverage for 


conversion therapy; or (3) provide a grant to, or contract with, any entity that conducts or 


refers an individual to receive conversion therapy.  The Maryland Department of Health 


(MDH) must adopt implementing regulations.  


 


 


Fiscal Summary 
 


State Effect:  The bill is not expected to materially affect State finances or operations, as 


discussed below.    


  


Local Effect:  The bill is not expected to materially affect local finances or operations, as 


discussed below.  


  


Small Business Effect:  Potential meaningful.   


  


 


Analysis 
 


Bill Summary: “Conversion therapy” means a practice or treatment by a mental health or 


child care practitioner that seeks to change an individual’s sexual orientation or 


gender identity, and includes any effort to change the behavioral expression of an 


individual’s sexual orientation; change gender expression; or eliminate or reduce sexual or 
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romantic attractions or feelings toward individuals of the same gender.  The definition does 


not include specified practices, including sexual-orientation neutral interventions to 


prevent or address unlawful conduct or unsafe sexual practices and that do not seek to 


change sexual orientation or gender identity. 


 


“Mental health or child care practitioner” means a practitioner licensed or certified by the 


State Board of Physicians; the State Board of Professional Counselors and Therapists; the 


State Board of Examiners of Psychologists; the State Board of Social Work Examiners; 


and the State Board for Certification of Residential Child Care Program Professionals.  The 


definition also includes any other practitioner who is licensed or certified to provide 


counseling by the practitioner’s board.            


 


Current Law/Background: According to a January 2018 report from The Williams 


Institute at the University of California Los Angeles School of Law, approximately 


698,000 lesbian, gay, bisexual, or transgender (LGBT) adults have received conversion 


therapy in the United States, including about 350,000 LGBT adults who received treatment 


as adolescents.  Additionally, approximately 20,000 LGBT youth (ages 13 to 17) are 


estimated to receive conversion therapy from a licensed health care professional before the 


age of 18. 


 


According to The Williams Institute, conversion therapy has been practiced in the 


United States for over a century.  Conversion therapy involves a range of techniques; talk 


therapy is the most common technique, but other more physical treatments are also used 


(e.g., aversion treatments).  Several professional associations, including the American 


Medical Association, the American Psychological Association, and the American 


Academy of Pediatrics, have issued statements opposing the use of conversion therapy. 


 


A federal bill, the Therapeutic Fraud Prevention Act, was introduced in April 2017.  The 


bill prohibits conversion therapy from being provided in exchange for monetary 


compensation and prohibits associated advertisements. 


 


According to the Movement Advancement Project, as of February 2018, nine states 


(California, Connecticut, Illinois, Nevada, New Jersey, New Mexico, Oregon, 


Rhode Island, and Vermont) and the District of Columbia have banned conversion therapy 


for minors. 


  


State Fiscal Effect:  The Department of Budget and Management advises that the State 


Employee and Retiree Health and Welfare Benefits Program does not cover conversion 


therapy services.  Medicaid also does not cover these services. 


 


The State Board of Physicians advises that it has not received complaints regarding 


conversion therapy, but that if such a complaint was received, the board would investigate 
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the complaint as a possible standard of care violation through the board’s disciplinary 


proceedings (which includes peer review procedures).  The State Board of Professional 


Counselors and Therapists also advises that the board has not received complaints 


regarding this practice, although it is not specifically prohibited by the Maryland 


Professional Counselors and Therapists Act or board regulations.   


 


Several health occupations boards, including the State Board of Physicians, the State Board 


of Professional Counselors and Therapists, the State Board of Examiners of Psychologists, 


and the State Board of Social Work Examiners, are authorized to impose disciplinary fines 


in addition to or in lieu of certain disciplinary action.  Such fines are remitted to the 


general fund.  Thus, to the extent these health occupations boards receive complaints and 


impose disciplinary fines against licensees as a result of the bill, general fund revenues may 


increase minimally.  Any additional disciplinary proceedings can likely be handled with 


existing resources.   


 


MDH can adopt implementing regulations with existing resources.   


 


Local Fiscal Effect:  The Maryland Association of County Health Officers advises that 


local health departments (LHDs) do not provide conversion therapy as it is not a 


recommended or accepted practice.  Thus, the bill does not affect LHD finances or 


operations.        


 


Small Business Effect:  Potential meaningful for mental health or child care practitioners 


that offer conversion therapy.  The bill explicitly prohibits the practice of conversion 


therapy with minors under State law and subjects specified practitioners to discipline for 


the practice by the appropriate licensing or certifying board.  The bill also prohibits the 


award of State funds or contracts to entities that provide or refer individuals for such 


services.   


         


 


Additional Information 
 


Prior Introductions:  None. 


 


Cross File:  HB 902 (Delegate Cullison, et al.) - Health and Government Operations. 


 


Information Source(s):  Maryland Association of County Health Officers; Maryland 


Commission on Civil Rights; Maryland State Department of Education; Department of 


Budget and Management; Maryland Department of Health; Department of Juvenile 


Services; The Williams Institute; The Movement Advancement Project; Department of 


Legislative Services 
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Fiscal Note History:  First Reader - February 27, 2018 


 md/jc 


 


Analysis by:   Sasika Subramaniam  Direct Inquiries to: 


(410) 946-5510 


(301) 970-5510 


 


 







Bill would give public employee
unions names of new hires; also,
ban on conversion therapy; same-
day voter registration.
By Glynis Kazanjian  | March 22, 2018


By Glynis Kazanjian


For MarylandReporter.com (http://MarylandReporter.com)


Controversial legislation spearheaded by Montgomery County lawmakers met resistance


Thursday on the Senate floor as Republican lawmakers delayed votes by requesting more


time to research the bills — fairly routine motions by the outnumbered minority that gives


them some leverage over legislation they oppose.  


Giving unions names of new hires


Sen. Robert Cassilly, R-Harford, and Sen. Stephen Hershey, R-Eastern Shore, took on


collective bargaining bills sponsored by Sen. Rich Madaleno, Dels. Eric Luedtke and Marc


Korman, all Montgomery Democrats.


The bills would eliminate the right of a new state employee to opt-out of being contacted by


a labor union representative within 30 days of being hired.


SB677 (http://mgaleg.maryland.gov/webmga/frmMain.aspx?id=sb0677&stab=01&pid=billpage&tab=subject3&


ys=2018RS) , sponsored by Madaleno, and its House companion bill HB1017


(http://mgaleg.maryland.gov/webmga/frmMain.aspx?id=hb1017&stab=01&pid=billpage&tab=subject3&


ys=2018RS) , sponsored by Korman, would require officials from all state agencies and state


universities and colleges to provide contact information of all new employees to collective


bargaining units for the purposes of contacting the new hires within 30 days.


SB819 (http://mgaleg.maryland.gov/webmga/frmMain.aspx?pid=billpage&tab=subject3&id=sb0819&stab=01&


ys=2018RS) , also sponsored by Madaleno, and its House companion bill, HB811


(http://mgaleg.maryland.gov/webmga/frmMain.aspx?pid=billpage&tab=subject3&id=hb0811&stab=01&


ys=2018RS) , sponsored by Luedtke, would require the same contact information from all


Maryland public school employers.


The bills would require the employer to provide employee contact information including the


employee’s name, position classification, home and work address, home and work telephone


numbers, personal cell phone number and work and personal email address.


Cassilly questioned how the personal information of the employees could be protected once


it was handed over to “3rd party” organizations.


The Senate floor leader, Sen. Thomas “Mac” Middleton, D-Charles, said the information


must be kept confidential. “It’s prohibited by law” to share it, Middleton said.


Middleton said the purpose of the address was really only for mailers and that the home


addresses are really only used during election years.


MarylandReporter.com (http://marylandreporter.com/2018/03/22/bill-would-give-public-employee-unions-names-of-new-hires-


also-ban-on-conversion-therapy-and-same-day-voter-registration/)


News State Roundup Commentary General Assembly Election Budget
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would eliminate the right of a new state employee to opt-out of being contacted by
a labor union representative within 30 days of being hired.
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require officials from all state agencies and state
universities and colleges to provide contact information of all new employees to collective
bargaining units for the purposes of contacting the new hires within 30 days.
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would require the same contact information from all
Maryland public school employers.
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provide employee contact information including the
employee’s name, position classification, home and work address, home and work telephone
numbers, personal cell phone number and work and personal email address.








Sen. Gail Bates, R-Carroll and Howard, asked if there was anything in the law that


prohibited union representatives from visiting the new employees at home.


“It’s happened before,” Bates said. “It’s a strong-arm tactic. . . . It’s an intimidation factor.”


But Bates was told under current law unions are permitted to visit an employee’s home.


Hershey pressed the issue of personal email information being given out.


An amendment to exclude personal email addresses from the required contact information


will be voted on when the bill comes up Friday.


A staff member from Madaleno’s office said under current state law, collective bargaining


representatives are required to reach out to new state employees whether they pay union


dues or not.


Ban on conversion therapy


Sen. Bryan Simonaire, R-Anne Arundel, said Madaleno’s bill to prohibit conversion therapy


for minors in the state was filed late and that constituent concerns “back home” have gone


unmet.


Madaleno’s bill, SB1028 (http://mgaleg.maryland.gov/2018RS/bills/sb/sb1028f.pdf) , bars mental


health and child care practitioners, as well as counselors, from practicing conversion


therapy with minors. The bill would also penalize practitioners for “unprofessional conduct,”


make them subject to disciplinary action and defines conversion therapy as a treatment to


change an individual’s sexual orientation or gender identity. State funds and grants would


also be prohibited in use of conversion therapy practice.


Madaleno objected to Simonaire’s request to delay debate on the bill until the following day,


but Senate President Mike Miller overruled him.


“We try to work with everybody,” Miller said to Madaleno. “We have 47 people with different


opinions.”


The bill was special ordered until Monday, March 26.


Same day voter registration


Senate Minority Leader J.B. Jennings, R-Baltimore and Harford, challenged identification


requirements for a bill sponsored by Del. Kirill Reznick, D-Montgomery, HB532


(http://mgaleg.maryland.gov/webmga/frmMain.aspx?pid=billpage&tab=subject3&id=hb0532&stab=01&


ys=2018RS) , that would place a constitutional amendment on the November ballot asking


voters to pass same day voter registration on Election day.


Residents would be automatically placed on active voting rolls using MVA records from


driver’s licenses and state-issued identification cards. Verification of home address and


signing a legally binding statement confirming the voter’s eligibility would be required,


according to state election officials.


Voters must first approve the constitutional amendment before implementing legislation is


passed, which wouldn’t be until 2019,


The bill was special ordered until Friday.
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The bill would also penalize practitioners for “unprofessional conduct,”
make them subject to disciplinary action and defines conversion therapy as a treatment to
change an individual’s sexual orientation or gender identity. 







The government and media alliance advancing the transgender cause has gone into


overdrive in recent weeks. On May 30, a U.S. Department of Health and Human Services


review board ruled that Medicare can pay for the "reassignment" surgery sought by the


transgendered—those who say that they don't identify with their biological sex. Earlier


last month Defense Secretary Chuck Hagel said that he was "open" to lifting a ban on


transgender individuals serving in the military. Time magazine, seeing the trend, ran a


cover story for its June 9 issue called "The Transgender Tipping Point: America's next


civil rights frontier."


Yet policy makers and the media are doing no favors either to the public or the


transgendered by treating their confusions as a right in need of defending rather than as


a mental disorder that deserves understanding, treatment and prevention. This intensely


felt sense of being transgendered constitutes a mental disorder in two respects. The first


is that the idea of sex misalignment is simply mistaken—it does not correspond with


physical reality. The second is that it can lead to grim psychological outcomes.


The transgendered suffer a disorder of "assumption" like those in other disorders


familiar to psychiatrists. With the transgendered, the disordered assumption is that the


individual differs from what seems given in nature—namely one's maleness or


femaleness. Other kinds of disordered assumptions are held by those who suffer from


anorexia and bulimia nervosa, where the assumption that departs from physical reality is


the belief by the dangerously thin that they are overweight.


With body dysmorphic disorder, an often socially crippling condition, the individual is


consumed by the assumption "I'm ugly." These disorders occur in subjects who have


come to believe that some of their psycho-social conflicts or problems will be resolved if


they can change the way that they appear to others. Such ideas work like ruling passions


in their subjects' minds and tend to be accompanied by a solipsistic argument.


This copy is for your personal, non-commercial use only. To order presentation-ready copies for distribution to your colleagues, clients or customers visit
http://www.djreprints.com.


http://www.wsj.com/articles/paul-mchugh-transgender-surgery-isnt-the-solution-1402615120


COMMENTARY


Transgender Surgery Isn't the Solution
A drastic physical change doesn't address underlying psycho-social


troubles.


June 12, 2014 7:19 p.m. ET


By PAUL MCHUGH


Page 1 of 4Paul McHugh: Transgender Surgery Isn't the Solution - WSJ


6/4/2015http://www.wsj.com/articles/paul-mchugh-transgender-surgery-isnt-the-solution-1402615120
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Yet policy makers and the media are doing no favors either to the public or the
transgendered by treating their confusions as a right in need of defending rather than as
a mental disorder that deserves understanding, treatment and prevention. 







For the transgendered, this argument holds that one's feeling of "gender" is a conscious,


subjective sense that, being in one's mind, cannot be questioned by others. The


individual often seeks not just society's tolerance of this "personal truth" but affirmation


of it. Here rests the support for "transgender equality," the demands for government


payment for medical and surgical treatments, and for access to all sex-based public roles


and privileges.


With this argument, advocates for the transgendered have persuaded several


states—including California, New Jersey and Massachusetts—to pass laws barring


psychiatrists, even with parental permission, from striving to restore natural gender


feelings to a transgender minor. That government can intrude into parents' rights to seek


help in guiding their children indicates how powerful these advocates have become.


How to respond? Psychiatrists obviously must challenge the solipsistic concept that what


is in the mind cannot be questioned. Disorders of consciousness, after all, represent


psychiatry's domain; declaring them off-limits would eliminate the field. Many will recall


how, in the 1990s, an accusation of parental sex abuse of children was deemed


unquestionable by the solipsists of the "recovered memory" craze.


You won't hear it from those championing transgender equality, but controlled and


follow-up studies reveal fundamental problems with this movement. When children who


reported transgender feelings were tracked without medical or surgical treatment at both


Vanderbilt University and London's Portman Clinic, 70%-80% of them spontaneously


lost those feelings. Some 25% did have persisting feelings; what differentiates those


individuals remains to be discerned.


A man who looks into the mirror and sees himself as a woman GETTY IMAGES
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We at Johns Hopkins University—which in the 1960s was the first American medical


center to venture into "sex-reassignment surgery"—launched a study in the 1970s


comparing the outcomes of transgendered people who had the surgery with the outcomes


of those who did not. Most of the surgically treated patients described themselves as


"satisfied" by the results, but their subsequent psycho-social adjustments were no better


than those who didn't have the surgery. And so at Hopkins we stopped doing sex-


reassignment surgery, since producing a "satisfied" but still troubled patient seemed an


inadequate reason for surgically amputating normal organs.


It now appears that our long-ago decision was a wise one. A 2011 study at the Karolinska


Institute in Sweden produced the most illuminating results yet regarding the


transgendered, evidence that should give advocates pause. The long-term study—up to


30 years—followed 324 people who had sex-reassignment surgery. The study revealed


that beginning about 10 years after having the surgery, the transgendered began to


experience increasing mental difficulties. Most shockingly, their suicide mortality rose


almost 20-fold above the comparable nontransgender population. This disturbing result


has as yet no explanation but probably reflects the growing sense of isolation reported by


the aging transgendered after surgery. The high suicide rate certainly challenges the


surgery prescription.


There are subgroups of the transgendered, and for none does "reassignment" seem apt.


One group includes male prisoners like Pvt. Bradley Manning, the convicted national-


security leaker who now wishes to be called Chelsea. Facing long sentences and the rigors


of a men's prison, they have an obvious motive for wanting to change their sex and hence


their prison. Given that they committed their crimes as males, they should be punished


as such; after serving their time, they will be free to reconsider their gender.


Another subgroup consists of young men and women susceptible to suggestion from


"everything is normal" sex education, amplified by Internet chat groups. These are the


transgender subjects most like anorexia nervosa patients: They become persuaded that


seeking a drastic physical change will banish their psycho-social problems. "Diversity"


counselors in their schools, rather like cult leaders, may encourage these young people to


distance themselves from their families and offer advice on rebutting arguments against


having transgender surgery. Treatments here must begin with removing the young


person from the suggestive environment and offering a counter-message in family


therapy.
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Then there is the subgroup of very young, often prepubescent children who notice


distinct sex roles in the culture and, exploring how they fit in, begin imitating the


opposite sex. Misguided doctors at medical centers including Boston's Children's


Hospital have begun trying to treat this behavior by administering puberty-delaying


hormones to render later sex-change surgeries less onerous—even though the drugs stunt


the children's growth and risk causing sterility. Given that close to 80% of such children


would abandon their confusion and grow naturally into adult life if untreated, these


medical interventions come close to child abuse. A better way to help these children: with


devoted parenting.


At the heart of the problem is confusion over the nature of the transgendered. "Sex


change" is biologically impossible. People who undergo sex-reassignment surgery do not


change from men to women or vice versa. Rather, they become feminized men or


masculinized women. Claiming that this is civil-rights matter and encouraging surgical


intervention is in reality to collaborate with and promote a mental disorder.


Dr. McHugh, former psychiatrist in chief at Johns Hopkins Hospital, is the author of


"Try to Remember: Psychiatry's Clash Over Meaning, Memory, and Mind" (Dana


Press, 2008).
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AMENDMENT TO SENATE BILL 1028  


(First Reading File Bill)  


 


 On page 2, after line 12, insert: 


 


 “WHEREAS, In 2009, the American Psychological Association convened a Task 


Force on Appropriate Therapeutic Responses to Sexual Orientation that urged the 


seeking of areas where collaboration with religious leaders, institutions, and 


organizations could promote the well–being of sexual minorities through the use of 


accurate scientific data regarding sexual orientation and gender identity; and 


 


 WHEREAS, The 2009 Task Force also urged the encouragement of the 


Committee on Lesbian, Gay, Bisexual, and Transgender Concerns to prioritize 


initiatives that address religious and spiritual concerns and the concerns of sexual 


minorities from conservative faiths; and 


 


 WHEREAS, The American Psychological Association in its report on the 


Appropriate Therapeutic Responses to Sexual Orientation, which was published in 


1998, stated that “psychologists…respect the rights of individuals to privacy, 


confidentiality, self–determination, and autonomy”; and”. 


SB1028/453624/1    


 


 


BY:     Senator Simonaire    
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AMENDMENT TO SENATE BILL 1028  


(First Reading File Bill)  


 


 On page 5, in line 13, strike “SEEKS” and substitute “: 


 


    1. SEEKS”; 


 


and in line 14, after “IDENTITY” insert “; AND 


 


    2. IS ABUSE AS DEFINED IN § 3–601 OF THE CRIMINAL 


LAW ARTICLE OR IS COERCIVE”. 


 


SB1028/893529/2    


 


 


BY:     Senator Simonaire  


 







 


 
EXPLANATION: CAPITALS INDICATE MATTER ADDED TO EXISTING LAW. 
        [Brackets] indicate matter deleted from existing law. 


         Underlining indicates amendments to bill. 


         Strike out indicates matter stricken from the bill by amendment or deleted from the law by 


amendment. 
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SENATE BILL 1028 
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    CF HB 902 


By: Senators Madaleno, Ferguson, Guzzone, Kagan, Lee, Manno, Pinsky, Smith, 


and Zucker Zucker, and Young 


Introduced and read first time: February 5, 2018 


Assigned to: Education, Health, and Environmental Affairs 


Committee Report: Favorable with amendments 


Senate action: Adopted 


Read second time: March 23, 2018 


 


CHAPTER ______ 


 


AN ACT concerning 1 


 


Health Occupations – Conversion Therapy for Minors – Prohibition 2 


(Youth Mental Health Protection Act) 3 


 


FOR the purpose of prohibiting certain mental health or child care practitioners from 4 


engaging in conversion therapy with individuals who are minors; providing that a 5 


certain mental health or child care practitioner who engages in conversion therapy 6 


with an individual who is a minor shall be considered to have engaged in 7 


unprofessional conduct and shall be subject to discipline by a certain licensing or 8 


certifying board; prohibiting the use of State funds for certain purposes; requiring 9 


the Maryland Department of Health to adopt certain regulations; defining certain 10 


terms; making this Act severable; and generally relating to conversion therapy. 11 


 


BY adding to 12 


 Article – Health Occupations 13 


Section 1–212.1 14 


 Annotated Code of Maryland 15 


 (2014 Replacement Volume and 2017 Supplement) 16 


 


Preamble 17 


 


 WHEREAS, Contemporary science recognizes that being lesbian, gay, bisexual, or 18 


transgender (LGBT) is part of the natural spectrum of human identity and is not a disease, 19 


a disorder, or an illness; and 20 
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 WHEREAS, The American Psychological Association convened a Task Force on 1 


Appropriate Therapeutic Responses to Sexual Orientation that conducted a systematic 2 


review of peer–reviewed journal literature on sexual orientation change efforts and 3 


concluded in its 2009 report that sexual orientation change efforts can pose critical health 4 


risks to lesbian, gay, and bisexual people, including confusion, depression, guilt, 5 


helplessness, hopelessness, shame, social withdrawal, suicidal intentions, substance abuse, 6 


stress, disappointment, self–blame, decreased self–esteem and authenticity to others, 7 


increased self–hatred, hostility and blame toward parents, feelings of anger and betrayal, 8 


loss of friends and potential romantic partners, problems in sexual and emotional intimacy, 9 


sexual dysfunction, high–risk sexual behaviors, a feeling of being dehumanized and untrue 10 


to self, a loss of faith, and a sense of having wasted time and resources; and 11 


 


 WHEREAS, The American Psychological Association issued a resolution on 12 


Appropriate Affirmative Responses to Sexual Orientation Distress and Change Efforts in 13 


2009 stating that it “advises parents, guardians, young people, and their families to avoid 14 


sexual orientation change efforts that portray homosexuality as a mental illness or 15 


developmental disorder and to seek psychotherapy, social support, and educational services 16 


that provide accurate information on sexual orientation and sexuality, increase family and 17 


school support, and reduce rejection of sexual minority youth”; and 18 


 


 WHEREAS, The American Psychiatric Association stated in 2000 that 19 


“psychotherapeutic modalities to convert or ‘repair’ homosexuality are based on 20 


developmental theories whose scientific validity is questionable. Furthermore, anecdotal 21 


reports of ‘cures’ are counterbalanced by anecdotal claims of psychological harm. In the last 22 


four decades, ‘reparative’ therapists have not produced any rigorous scientific research to 23 


substantiate their claims of cure. Until there is such research available, the American 24 


Psychiatric Association recommends that ethical practitioners refrain from attempts to 25 


change individuals’ sexual orientation, keeping in mind the medical dictum to first, do no 26 


harm”; and 27 


 


 WHEREAS, The American Psychiatric Association also stated in 2000 that “the 28 


potential risks of reparative therapy are great, including depression, anxiety, and  29 


self–destructive behavior, since therapist alignment with societal prejudices against 30 


homosexuality may reinforce self–hatred already experienced by the patient. Many 31 


patients who have undergone reparative therapy relate that they were inaccurately told 32 


that homosexuals are lonely, unhappy individuals who never achieve acceptance or 33 


satisfaction. The possibility that the person might achieve happiness and satisfying 34 


interpersonal relationships as a gay man or lesbian is not presented, nor are alternative 35 


approaches to dealing with the effects of societal stigmatization discussed”; and 36 


 


 WHEREAS, The American Psychiatric Association further stated in 2000 that it 37 


“opposes any psychiatric treatment such as reparative or conversion therapy which is based 38 


upon the assumption that homosexuality per se is a mental disorder or based upon the a 39 


priori assumption that a patient should change his/her sexual homosexual orientation”; and 40 


 


 WHEREAS, The American Academy of Pediatrics in 1993 published an article in its 41 


journal “Pediatrics” stating “[t]herapy directed at specifically changing sexual orientation 42 
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is contraindicated, since it can provoke guilt and anxiety while having little or no potential 1 


for achieving changes in orientation”; and 2 


 


 WHEREAS, The American Medical Association Council on Scientific Affairs 3 


prepared a report in 1994 in which it stated “[a]version therapy (a behavioral or medical 4 


intervention which pairs unwanted behavior, in this case, homosexual behavior, with 5 


unpleasant sensations or aversive consequences) is no longer recommended for gay men 6 


and lesbians”; and 7 


 


 WHEREAS, The American Medical Association Council on Scientific Affairs further 8 


stated in its 1994 report that “[t]hrough psychotherapy, gay men and lesbians can become 9 


comfortable with their sexual orientation and understand the societal response to it”; and 10 


 


 WHEREAS, The National Association of Social Workers prepared a 1997 policy 11 


statement in which it stated “[s]ocial stigmatization of lesbian, gay, and bisexual people is 12 


widespread and is a primary motivating factor in leading some people to seek sexual 13 


orientation changes. Sexual orientation conversion therapies assume that homosexual 14 


orientation is both pathological and freely chosen. No data demonstrates that reparative or 15 


conversion therapies are effective, and, in fact, they may be harmful”; and 16 


 


 WHEREAS, The American Counseling Association Governing Council issued a 17 


position statement in April 1999 that stated it opposed the promotion of reparative therapy 18 


as a “cure” for homosexual individuals; and 19 


 


 WHEREAS, The American School Counselor Association issued a position paper in 20 


2014 in which it stated that “[i]t is not the role of the professional school counselor to 21 


attempt to change a student’s sexual orientation or gender identity” and that “[p]rofessional 22 


school counselors do not support efforts by licensed mental health professionals to change 23 


a student’s sexual orientation or gender as these practices have been proven ineffective and 24 


harmful”; and 25 


 


 WHEREAS, The American Psychoanalytic Association issued a position statement 26 


in June 2012 regarding attempts to change sexual orientation, gender identity, or gender 27 


expression, and in the position statement the Association states “as with any societal 28 


prejudice, bias against individuals based on actual or perceived sexual orientation, gender 29 


identity or gender expression negatively affects mental health, contributing to an enduring 30 


sense of stigma and pervasive self–criticism through the internalization of such prejudice”; 31 


and 32 


 


 WHEREAS, The American Psychoanalytic Association also stated in June 2012 that 33 


“psychoanalytic technique does not encompass purposeful attempts to ‘convert,’ ‘repair,’ 34 


change or shift an individual’s sexual orientation, gender identity or gender expression. 35 


Such directed efforts are against fundamental principles of psychoanalytic treatment and 36 


often result in substantial psychological pain by reinforcing damaging internalized 37 


attitudes”; and 38 


 


 WHEREAS, The American Academy of Child and Adolescent Psychiatry published 39 
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in 2012 an article in its journal entitled “The Journal of the American Academy of Child 1 


and Adolescent Psychiatry”, stating “[c]linicians should be aware that there is no evidence 2 


that sexual orientation can be altered through therapy, and that attempts to do so may be 3 


harmful. There is no empirical evidence adult homosexuality can be prevented if gender 4 


nonconforming children are influenced to be more gender conforming. Indeed, there is no 5 


medically valid basis for attempting to prevent homosexuality, which is not an illness. On 6 


the contrary, such efforts may encourage family rejection and undermine self–esteem, 7 


connectedness and caring, important protective factors against suicidal ideation and 8 


attempts. Given that there is no evidence that efforts to alter sexual orientation are 9 


effective, beneficial, or necessary, and the possibility that they carry the risk of significant 10 


harm, such interventions are contraindicated”; and 11 


 


 WHEREAS, The Pan American Health Organization, a regional office of the World 12 


Health Organization, issued a statement in May 2012 that states “[t]hese supposed 13 


conversion therapies constitute a violation of the ethical principles of health care and 14 


violate human rights that are protected by international and regional agreements”; and 15 


 


 WHEREAS, The Pan American Health Organization also noted that reparative 16 


therapies “lack medical justification and represent a serious threat to the health and  17 


well–being of affected people”; and 18 


 


 WHEREAS, The American Association of Sexuality Educators, Counselors, and 19 


Therapists issued a statement in 2014 that states “same sex orientation is not a mental 20 


disorder and that [it] opposes any ‘reparative’ or conversion therapy that seeks to ‘change’ 21 


or ‘fix’ a person’s sexual orientation”; and 22 


 


 WHEREAS, The American Association of Sexuality Educators, Counselors, and 23 


Therapists further stated in 2014 its belief that sexual orientation is not “something that 24 


needs to be ‘fixed’ or ‘changed’” and provided as its rationale for this position that 25 


“[r]eparative therapy (for minors, in particular) is often forced or nonconsensual[,]”, has 26 


“been proven harmful to minors[,]”, and that “[t]here is no scientific evidence supporting 27 


the success of these interventions”; and 28 


 


 WHEREAS, The American Association of Sexuality Educators, Counselors, and 29 


Therapists also stated in 2014 that “[r]eparative therapy is grounded in the idea that  30 


non–heterosexual orientation is ‘disordered’” and that “[r]eparative therapy has been 31 


shown to be a negative predictor of psychotherapeutic benefit”; and 32 


 


 WHEREAS, The American College of Physicians wrote a position paper in 2015 33 


stating that it “opposes the use of ‘conversion,’ ‘reorientation,’ or ‘reparative’ therapy for the 34 


treatment of LGBT persons[,]”, that “[a]vailable research does not support the use of 35 


reparative therapy as an effective model in the treatment of LGBT persons[,]”, and that 36 


“[e]vidence shows that the practice may actually cause emotional or physical harm to LGBT 37 


individuals, particularly adolescents or young persons”; and 38 


 


 WHEREAS, Minors who experience family rejection based on their sexual 39 


orientation face especially serious health risks; and 40 
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 WHEREAS, In a study published in 2009 in the journal “Pediatrics”, lesbian, gay, 1 


and bisexual young adults who reported higher levels of family rejection during adolescence 2 


were 8.4 times more likely to report having attempted suicide, 5.9 times more likely to 3 


report high levels of depression, 3.4 times more likely to use illegal drugs, and 3.4 times 4 


more likely to report having engaged in unprotected sexual intercourse when compared 5 


with peers from families that reported no or low levels of family rejection; and 6 


 


 WHEREAS, Maryland has a compelling interest in protecting the physical and 7 


psychological well–being of minors, including LGBT youth, and in protecting minors 8 


against exposure to serious harm caused by sexual orientation change efforts; now, 9 


therefore, 10 


 


 SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND, 11 


That the Laws of Maryland read as follows: 12 


 


Article – Health Occupations 13 


 


1–212.1. 14 


 


 (A) (1) IN THIS SECTION THE FOLLOWING WORDS HAVE THE MEANINGS 15 


INDICATED. 16 


 


  (2) (I) “CONVERSION THERAPY” MEANS A PRACTICE OR 17 


TREATMENT BY A MENTAL HEALTH OR CHILD CARE PRACTITIONER THAT SEEKS TO 18 


CHANGE AN INDIVIDUAL’S SEXUAL ORIENTATION OR GENDER IDENTITY. 19 


 


   (II) “CONVERSION THERAPY” INCLUDES ANY EFFORT TO 20 


CHANGE THE BEHAVIORAL EXPRESSION OF AN INDIVIDUAL’S SEXUAL ORIENTATION, 21 


CHANGE GENDER EXPRESSION, OR ELIMINATE OR REDUCE SEXUAL OR ROMANTIC 22 


ATTRACTIONS OR FEELINGS TOWARD INDIVIDUALS OF THE SAME GENDER. 23 


 


   (III) “CONVERSION THERAPY” DOES NOT INCLUDE A PRACTICE 24 


BY A MENTAL HEALTH OR CHILD CARE PRACTITIONER THAT: 25 


 


    1. PROVIDES ACCEPTANCE, SUPPORT, AND 26 


UNDERSTANDING, OR THE FACILITATION OF COPING, SOCIAL SUPPORT, AND 27 


IDENTITY EXPLORATION AND DEVELOPMENT, INCLUDING SEXUAL  28 


ORIENTATION–NEUTRAL INTERVENTIONS TO PREVENT OR ADDRESS UNLAWFUL 29 


CONDUCT OR UNSAFE SEXUAL PRACTICES; AND 30 


 


    2. DOES NOT SEEK TO CHANGE SEXUAL ORIENTATION 31 


OR GENDER IDENTITY. 32 


 


  (3) “MENTAL HEALTH OR CHILD CARE PRACTITIONER” MEANS: 33 
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   (I) A PRACTITIONER LICENSED OR CERTIFIED UNDER TITLE 1 


14, TITLE 17, TITLE 18, TITLE 19, OR TITLE 20 OF THIS ARTICLE; OR 2 


 


   (II) ANY OTHER PRACTITIONER LICENSED OR CERTIFIED 3 


UNDER THIS ARTICLE WHO IS AUTHORIZED TO PROVIDE COUNSELING BY THE 4 


PRACTITIONER’S LICENSING OR CERTIFYING BOARD.  5 


 


 (B) A MENTAL HEALTH OR CHILD CARE PRACTITIONER MAY NOT ENGAGE IN 6 


CONVERSION THERAPY WITH AN INDIVIDUAL WHO IS A MINOR. 7 


 


 (C) A MENTAL HEALTH OR CHILD CARE PRACTITIONER WHO ENGAGED IN 8 


CONVERSION THERAPY WITH AN INDIVIDUAL WHO IS A MINOR SHALL BE 9 


CONSIDERED TO HAVE ENGAGED IN UNPROFESSIONAL CONDUCT AND SHALL BE 10 


SUBJECT TO DISCIPLINE BY THE MENTAL HEALTH OR CHILD CARE PRACTITIONER’S 11 


LICENSING OR CERTIFYING BOARD. 12 


 


 (D) NO STATE FUNDS MAY BE USED FOR THE PURPOSE OF: 13 


 


  (1) CONDUCTING, OR REFERRING AN INDIVIDUAL TO RECEIVE, 14 


CONVERSION THERAPY; 15 


 


  (2) PROVIDING HEALTH COVERAGE FOR CONVERSION THERAPY; OR 16 


 


  (3) PROVIDING A GRANT TO OR CONTRACTING WITH ANY ENTITY 17 


THAT CONDUCTS OR REFERS AN INDIVIDUAL TO RECEIVE CONVERSION THERAPY. 18 


 


 (E) THE DEPARTMENT SHALL ADOPT REGULATIONS NECESSARY TO 19 


IMPLEMENT THIS SECTION. 20 


 


 SECTION 2. AND BE IT FURTHER ENACTED, That, if any provision of this Act or 21 


the application thereof to any person or circumstance is held invalid for any reason in a 22 


court of competent jurisdiction, the invalidity does not affect other provisions or any other 23 


application of this Act that can be given effect without the invalid provision or application, 24 


and for this purpose the provisions of this Act are declared severable. 25 


 


 SECTION 3. AND BE IT FURTHER ENACTED, That this Act shall take effect 26 


October 1, 2018. 27 
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With Omnibus Bill, Donald Trump Signs


Taylor Force Act to Defund Palestinian


Terror


by Joel B. Pollak 23 Mar 2018


President Donald Trump signed the Taylor
Force Act on Friday, which was attached to the
omnibus spending bill and passed into law along
with the rest of the legislation.


Trump has been excoriated by conservatives for signing the omnibus, a bloated
package that gave Democrats almost everything they wanted except amnesty for
illegal aliens. But the passage of the Taylor Force Act is a silver lining — and a
milestone in foreign policy that could save taxpayers money.


The Taylor Force Act will end U.S. aid to the Palestinian Authority (PA) as long as it
pays stipends to Palestinian terrorists — either those in Israeli prisons, or the
families of those who are deceased.


Named for a U.S. Army veteran who was stabbed to death by a Palestinian terrorist
while he was visiting Israel in 2016, the law was championed by Republicans.
Democrats, worried about protecting the PA’s $300 million in annual U.S. aid, were
slow to warm to the legislation. It passed the House, but struggled in the Senate.


Theoretically, the bill could have — and, arguably, should have — passed on its own.
But the bill’s sponsors decided to overcome Democratic opposition by adding it to the
omnibus bill, which Senate Democrats were keen to pass.


Though the Trump administration had repeatedly asked the PA to stop the payments
to terrorists, Palestinian President Mahmoud Abbas made it clear he had no
intention of doing so. Unless he changes his stance, the Taylor Force Act will force
drastic cuts to the PA for all but humanitarian aid.


The potential implications of the Taylor Force Act are profound. For the first time,
the PA will pay a direct price for supporting terror indirectly. Other countries may
follow suit. And the U.S. will speak with greater moral clarity about the principle that
terrorism is inexcusable.


With the PA under pressure to back away from supporting a culture of terror and
incitement, it is possible that peace negotiations will be possible — or that the PA will
lurch toward financial collapse, perhaps to be followed by Israel annexing Judea and
Samara (the West Bank). The choice is in Palestinians’ hands.


With Omnibus Bill, Donald Trump Signs Taylor Force Act to Defund Palestinian Terror
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Joel B. Pollak is Senior Editor-at-Large at Breitbart News. He was named to
Forward’s 50 “most influential” Jews in 2017. He is the co-author of How Trump
Won: The Inside Story of a Revolution, which is available from Regnery. Follow him
on Twitter at @joelpollak.
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The Next Big Republican Spending Bill Is


Packed With Liberal Priorities


Rachel Bovard


Republicans may have majorities in the House and Senate, but the only group they
seem to care about pleasing are the Democrat minorities. As the next funding
deadline approaches, Republicans in Congress are working on a $1.3 trillion
spending bill that includes all kinds of provisions that fly in the face of campaign
promises, principles, and even their party’s platform.


Take a look at what’s on the list.


Full funding for Planned Parenthood


Republicans have made it a central campaign promise for years now to end taxpayer
funding for America’s largest abortion provider, Planned Parenthood. This issue has
gained urgency in light of the Department of Justice investigation into the
organization’s dealings in fetal tissue. Yet, drafts of this latest funding bill preserve
the $10 million a year that Planned Parenthood receives from taxpayers.
Conservative House Republicans are making an admirable play to remove it, but
have not been issued any guarantees. The bill also lacks any of the conscience
protections for health providers, the type Republicans have long insisted they
support.


Extension of Obama’s executive amnesty


Republicans who howled for years about President Obama’s executive amnesty are
about to vote to extend it. Based on recent reports, Sens. Jeff Flake (R-Ariz.) and
Heidi Heitkamp (D-N.D.) are seeking to include a legislative fix that would grant
legal status to the 700,000 illegal immigrants currently receiving protections under
the Deferred Action for Childhood Arrivals (DACA) program. In exchange, Congress
would provide limited funding for President Trump’s wall at the southern border.
While 72 percent of Republicans support a wall, Trump and the GOP promised they
wouldn’t extend DACA unless chain migration and the visa lottery system unless a
border wall was real — and actually completed.


Obamacare bailout that helps insurance
companies 


After promising for nearly a decade to repeal Obamacare, Republicans are now
crafting a policy to bail it out, to the tune of $30 billion. If they go down this road,
Republicans will not only have failed to repeal Obamacare, they will have further
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entrenched it. Worse still, it is unclear if this funding will be subject to full and
legitimate “Hyde protections,” which would prohibit insurance companies from
using bailout money to provide abortion coverage.


Gun control legislation 


The tragedy in Parkland has brought renewed attention to gun control measures, and
Republicans are falling all over themselves to “do something.” It’s likely that some
form of Sen. John Cornyn’s (R-Texas) “Fix NICS” bill will be included in the
omnibus. This is the type of feel-good gun control measure that doesn’t actually solve
the underlying issues and, worse, creates new ones. NICS is already stripping
veterans of their gun rights without any due process, and the Cornyn bill threatens to
create more barriers for legal gun owners without solving the problem of gun
violence. Criminals, after all, rarely stop in for a background check.


Restoration of the Export-Import Bank


The fate of the Ex-Im Bank has been a rare win for conservatives who fought Obama
tooth and nail over bank’s corporate welfare. By keeping the bank devoid of the
quorum necessary to make million-dollar loans to huge corporations like Boeing,
Caterpillar and the like, conservatives have managed to keep the bank’s cronyism
largely at bay. Enter the Republican majorities, who are reportedly planning to pass a
provision lowering the quorum requirements for the bank to approve loans. Looks
like Iran may get those taxpayer funded Boeing jets after all.


Hundreds of millions for a tunnel connecting
New York and New Jersey


House Republicans have technically banned earmarks, but that hasn’t stopped them
from including a $900 million fund for the Gateway Project — an underground
tunnel connecting New York and New Jersey. The project, which began at a cost of
$13.5 billion, has ballooned to $29.5 billion. Predictably, the states aren’t offering to
cover the extra costs. Why would they, when the Republican Congress is so willing to
fund one of the largest earmarks ever? (But don’t worry, earmarks are still banned.)


A sweeping tax on internet sales


You know what’s a great idea in a midterm election year? Impose a sweeping new tax
that nobody likes. House Republicans are planning to do just that by granting states
new power to tax and regulate internet sales made by businesses outside their
borders. This would effectively give individual states massive new taxing authorities
across the country, and subject internet retailers to legal and cost compliance in the
more than 12,000 taxing jurisdictions worldwide. The legislation is opposed by
nearly 20 conservative groups, but unsurprisingly, that has yet to sway Republican
leadership who seem intent on moving forward with the policy.
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Mitch McConnell’s long-sought earmark for the
NRSC


Senate Majority Leader Mitch McConnell (R-Ky.) is about to get one of his long-
sought after priorities: a dramatic increase in the amount of cash that party
organizations may spend in coordination with their candidates. Essentially, this
allows the party establishment organizations to collude with incumbents in a way
that independent political organizations cannot. We could call this the Permanent
Swamp earmark, because it is intentionally designed to protect the establishment
against any newcomers.


Despite having congressional majorities, Republicans are writing bills designed to
attract liberal votes. This puts conservatives in the position of having to fight like hell
for their priorities to be included, only to be publicly shamed for “obstructing” the
process when they do. (For a case study, see what happened to Sen. Rand Paul (R-
Ky.) when he tried to get an amendment to the last funding bill.)


Even if conservatives successfully convince their leadership to remove a liberal
provision that shouldn’t have even been there in the first place, that’s the extent of
the changes they’ll then be allowed to make to the bill. At that point, conservatives
are told to sit down and be quiet because they’ve received their concession.


It’s cynical politics, and even worse policy. What is the point of even having a
majority if it only works in the service of your opponent?


Rachel Bovard is a fellow at Defense Priorities and currently serves as senior director
of policy at the Conservative Partnership Institute. She has more than a decade of
policy experience in Washington and has served in both the House and Senate in
various roles, including as a legislative director and policy director for the Senate
Steering Committee under the successive chairmanships of Sen. Pat Toomey and
Sen. Mike Lee. She also served as director of policy services for The Heritage
Foundation.


Copyright © 2018 The Federalist, a wholly independent division of FDRLST Media,
All Rights Reserved.


The Next Big Republican Spending Bill Is Packed With Liberal Priorities


3 of 3 3/16/2018, 10:46 PM







GOP posts text of $1.3T spending bill with shutdown
deadline days away
By Samuel Chamberlain


Published March 21, 2018


FoxNews.com


Congressional Republican leaders released the final version of a proposed $1.3 trillion spending bill Wednesday evening,


approximately 52 hours before the deadline to avoid a partial government shutdown.


The 2,232 page "omnibus" bill was made public hours after House Speaker Paul Ryan, R-Wis., dashed through a Washington


snowstorm to meet with President Trump at the White House amid concerns that Trump's support for the package was wavering.


The White House later said the president backed the legislation, even as some conservative Republicans balked at the size of the


spending increases and the rush to pass the bill.


The powerful House Rules Committee was scheduled to meet later Wednesday to prepare the bill for debate in the full House.


Leaders have said they hoped to start voting as soon as Thursday, but a stopgap measure may be needed to ensure federal offices


remain open at midnight Friday when funding for the government expires.


Senate Minority Leader Chuck Schumer, D-N.Y., signaled his support for the bill that he said "puts workers and families first."


"Every bill takes compromise, and there was plenty here, but at the end of the day we Democrats feel very good because so many


of our priorities for the middle class were included," said Schumer.


Both sides of the aisle have been keen to avoid a repeat of the shutdown in January, which came after lawmakers clashed over the


state of the Obama-era Deferred Action for Childhood Arrivals program, which gave protection to illegal immigrants brought to the


country as children. DACA was set to expire this month, but that expiration has been delayed by court orders.


The bill does not include a DACA provision and also gives limited funding to border security measures that President Trump had


pushed for.


Trump had called for $1.6 billion for 74 miles of border wall, with an extra $1.1 billion for technology and other assets. Instead, the


omnibus appropriates $1.57 billion for barriers along the border, but none of it for the new prototypes he recently visited in


California.


The money would fund about 33 miles of new construction in the San Diego area and the repair of about 60 miles of existing


segments, some that double as levees, along the Rio Grande in Texas.


In one win for immigrant advocates, negotiators rejected Trump's plans to hire hundreds of new Border Patrol and immigration


enforcement agents.
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"We are disappointed that we did not reach agreement on Dreamer protections that were worthy of these patriotic young people,"


said House Minority Leader Nancy Pelosi, D-Calif., who vowed that Democrats "will continue to ask the Speaker to give us a vote to


protect Dreamers and honor our values."


The Associated Press reported that the bill would include an $80 billion bump for the Pentagon, giving Trump and GOP hawks a


major victory as it brings the military budget to over $700 billion.


In a statement, Ryan, said the agreement "marks the beginning of a new era for the United States military."


"Our service members are the finest in the world, but the poor state of our military readiness has left them under-equipped and


underprepared for the threats they face," Ryan said. "This legislation fulfills our pledge to rebuild the United States military."


"No bill of this size is perfect," Ryan added. "But this legislation addresses important priorities and makes us stronger at home and


abroad."


The bill also includes the so-called "Fix NICS" measure meant to strengthen the federal background check system for gun


purchases as Congress attempts to respond to respond to the deadly assault on a Florida high school and other shootings.


The measure would provide funding for states to comply with the existing National Instant Criminal Background Check system and


penalize federal agencies that don't comply. The bipartisan measure was approved in the House, but stalled in the Senate amid


concerns by some Republicans about restricting gun rights without due process and complaints by Democrats that it does not go far


enough to address gun violence.
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"The calls from the American people to address gun violence in our schools and communities have been deafening, and I’m grateful


we’ll soon get that chance,” Senate Majority Whip John Cornyn, R-Texas, a driving force behind the bill, said. "Fixing the


background check system will help save lives and reduce the likelihood of what occurred in Parkland and Sutherland Springs from


happening again."


The spending bill also includes more than $2 billion to train school officials and law enforcement officers how to identify signs of


potential violence and intervene early, install metal detectors and take other steps to "harden" schools to prevent violence.


The House approved the STOP School Violence Act earlier this month, but the measure has not been taken up in the Senate.


The bill states that the U.S. Centers for Disease Control and Prevention can do research on gun violence, though not advocacy, an


idea Democrats pushed.


The plan also removes a much-debated earmark protecting money for a rail tunnel under the Hudson River, a top priority for


Schumer. Trump had vowed to veto the bill over the earmark. However, the project would remain eligible for federal funding,


however, and a Schumer aide said it was likely to win well more than half of the $900 million sought for the project this year.


Both parties touted $4.6 billion in total funding to fight the nation's opioid addiction epidemic, a $3 billion increase. Child care and


development block grants would receive a huge $2.4 billion increase to $5.2 billion. And an Obama-era transportation grant


program known as TIGER would see its budget tripled to $1.5 billion. Head Start for preschoolers would get a $610 million boost,


while an additional $2.4 billion would go for child care grants.


Fox News' Adam Shaw, Chad Pergram and The Associated Press contributed to this report.


URL


http://www.foxnews.com/politics/2018/03/21/gop-posts-text-1-3t-spending-bill-with-shutdown-deadline-days-away.html


This material may not be published, broadcast, rewritten, or redistributed. © FOX News Network, LLC. All rights reserved. All market data delayed 20 minutes. New Privacy


Use (What's New) - FAQ


GOP posts text of $1.3T spending bill with shutdown deadline days away | Fox News


3 of 3 3/21/2018, 9:44 PM







3 Major Problems Conservatives Have
With the Government Spending Bill


Rachel del Guidice / March 21, 2018


Major conservative priorities have gone missing in the spending bill to fund the government


through September, House lawmakers say.


Rep. Mark Meadows, R-N.C., chairman of the House Freedom Caucus, spelled out the worry


Wednesday during Conversations with Conservatives, a monthly meeting with reporters


hosted by conservative lawmakers and The Heritage Foundation.


“I think the real concern for a lot of us is, are we going to continue to fund sanctuary cities,


are we going to continue to fund Planned Parenthood, are we going to continue to raise the


debt to levels that, quite frankly, are unsustainable and bankrupt our country?” Meadows


said.


Government funding runs out Friday at midnight, and House Speaker Paul Ryan, R-Wis.,


hopes for a vote on the omnibus spending bill Thursday.


Although the $1.3 trillion bill includes funding such as a $3 billion increase to counter the


opioid drug crisis, a $10 billion increase for infrastructure, and $1.57 billion more for border


security, it fails to address major conservative priorities, Meadows and others said. Among


them:


Planned Parenthood
The spending bill includes funding for Planned Parenthood, which conservatives had hoped


would be stripped. It’s a major reason that Rep. Jim Jordan, R-Ohio, said he would vote no.


“I am voting against it, as you already know … and if the bill passes the way it is, I would


hope the White House does veto it,” Jordan said.


“I don’t know if they will, it’s been a long process so they may not, but I think it’s not good for


the American taxpayer and not consistent with, in any way close to consistent with, what we
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said we would do when they elected us.”


Transportation Earmark
The bill so far contains an earmark of about $900 million for the “Gateway project,” a rail and


tunnel improvement between New York and New Jersey, as The Daily Signal previously


reported. Lawmakers in recent years have said they no longer would commit funds to pet


regional projects such as this.


“[The] Gateway project gets money, the American taxpayers get a $20 trillion deficit and no


money for the [border] wall,” Jordan said.


“So that is not in any way close to what the election was about, close to what we campaigned


on, close to what we told the American people we were going to accomplish if they gave us


the privilege to serve and be in power,” the Ohio Republican said.


Border Wall
The bill includes $1.6 billion for physical barriers and related technology at the U.S.-Mexico


border, as NBC reported. But, Meadows said, that is not enough to begin significant


construction of President Donald Trump’s  promised border wall.


“It appears that at best it is going to be a $1.6 billion initiative for border security, which


means that there is really no wall funding,” Meadows said. “They will try to spin it as there is


wall funding, but the $1.6 billion has been in there for some time.”


“It is troubling when we get a tunnel and we don’t get a wall,” he said, “and the last time I


checked, the president didn’t make any promises [about] getting a tunnel at his campaign


stops, at least not in North Carolina.”
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The Second Amendment rights of more than


4 million Americans are at risk thanks to


Republicans in Congress


Congressional Republicans are jeopardizing the Second Amendment rights of 4.2
million senior citizens. At the same time, they have voted to funnel tens of millions of
dollars to gun control organizations and support other actions that Democrats will
love.


All of this is wrapped up in the giant $1.3 trillion spending bill that the House of
Representatives approved Thursday on a 256-167 vote and sent to the Senate.


Just before President Obama left office, his administration finalized new regulations
banning Social Security recipients from buying a gun if they have trouble managing
their finances.


About 10 percent of all people 65 and older risked being classified as “financially
incompetent” – about 4.2 million in all.


Using the Congressional Review Act, Republicans and two Democrats passed a bill
overturning the regulation. But the bill did more than that. It also prevents any
future president from reinstituting the ban without new legislative authorization
from Congress.


Unfortunately, the spending bill passed Thursday allows the ban to be reinstituted
because it reauthorizes the 2007 National Instant Criminal Background Check
System (NICS) Improvement Amendments Act. This act allowed government
agencies, not just the courts, to determine if someone is mentally incompetent to buy
or possess a gun.


House Rules Committee Chairman Pete Sessions, R-Texas, said during testimony
late Wednesday that he was “disturbed” that the bill would undo part of Republicans’
good work. But by Thursday morning, the House leadership had decided to go ahead
with the measure.


Despite the name Fix-NICS, the bill is likely to cause more problems than it is worth.


Criminals are often dumb, but they are rarely so stupid as to buy a gun through a
legal background check process. The people who get stopped are law-abiding citizens
who simply have similar names to the criminals on the NICS list.


These “false positives” are a real problem. From 2006 to 2015, the National Instant
Criminal Background Check System denied gun purchases by 826,144 people. But all
those denials led to only 488 prosecutions in the whole 10-year period – fewer than
50 a year. Less than half of these ended in convictions.


This is an easy problem to fix. The government need only hold itself to the same
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standards it demands of companies performing background checks on their
employees. But the problem isn’t being fixed, and so adding more names to NICS will
only result in more false positives.


Democrats want to “fix” NICS, but they won’t even accede to Republican requests
mandating the full, annual NICS reports that the Obama administration
discontinued in 2010.


Another part of the spending bill provides $50 million for the STOP School Violence
Act, which will provide schools with training in how to cope with attacks and how to
identify violence-prone individuals. Despite President Trump’s push to encourage
schools to arm teachers and staff, the bill expressly forbids schools from using any
federal money to do just that.


Sandy Hook Promise designed the STOP School Violence Act, tailoring it to the
contracts that will be given out. Unfortunately, Sandy Hook Promise advocates
extreme gun control measures and promotes such measures to teachers and
students.


Why should tax dollars from National Rifle Association members and other
supporters of our Second Amendment right to keep and bear arms be used to fund
organizations that teach children and teachers that gun ownership is bad?


Another part of the spending bill authorizes the Centers for Disease Control and
Prevention (CDC) to do research on “gun violence.”


But despite all of the claims by gun control advocates, the CDC was never banned
from doing such research. In 1996, Arkansas Republican Rep. Jay Dickey placed a
provision in the CDC budget stating: “None of the funds made available in this title
may be used, in whole or in part, to advocate or promote gun control.”(Italics
added).


Democrats are already claiming the gutting of this provision as a major victory. But
either Democrats have never read the Dickey provision or they’ve been intentionally
misleading people. In fact, the Obama administration funded gun violence research
anyway through the CDC and other agencies. There was no reduction in gun control
research after the Dickey provision.


It is bad enough that the government can’t keep politics out of its decisions about
what research to fund.  But what possible justification could there be for letting
government agencies use federal tax dollars to “advocate or promote gun control?”


Republicans can’t get anything on gun control through the Senate without 60 votes.
With Sen. John McCain, R-Ariz., absent for months to receive cancer treatments,
that means nothing can pass the Senate without the votes of 10 Democrats.


Republicans who value the Second Amendment have given up a lot. The millions of
Americans who believe in the amendment and who believe in our right to self-
defense and to defend our families now have reason to be concerned.


John R. Lott, Jr. is a columnist for FoxNews.com. He is an economist and was


The Second Amendment rights of more than 4 million Americans are at risk thanks to Republicans in Congress


2 of 3 3/23/2018, 12:09 AM



Chuck

Highlight

Despite President Trump’s push to encourage
schools to arm teachers and staff, the bill expressly forbids schools from using any
federal money to do just that.




Chuck

Highlight

andy Hook Promise designed the STOP School Violence Act, tailoring it to the
contracts that will be given out. Unfortunately, Sandy Hook Promise advocates
extreme gun control measures and promotes such measures to teachers and
students.




Chuck

Highlight

authorizes the Centers for Disease Control and
Prevention (CDC) to do research on “gun violence.”








formerly chief economist at the United States Sentencing Commission. Lott is also a
leading expert on guns and op-eds on that issue are done in conjunction with the
Crime Prevention Research Center. He is the author of nine books including "More
Guns, Less Crime." His latest book is "The War on Guns: Arming Yourself Against
Gun Control Lies (August 1, 2016). Follow him on Twitter @johnrlottjr.
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Vote Alert: Pass a massive $1.3 trillion


omnibus that funds Democrat priorities


This vote was on the final passage of the Consolidated Appropriations Act of 2018.


In the 2016 election, voters sent a clear message to Washington D.C. They wanted
Obamacare fully repealed. They wanted the southern border secured with a wall and
sanctuary cities defunded. They wanted to stop the unconscionable taxpayer
subsidization of Planned Parenthood. They voted, time and again, to stop the
wasteful, profligate spending of the Obama years. They voted for leaders who
promised an end to passing massive bills without reading them.


This 2,232-page, $1.3 trillion omnibus spending bill passed under Republican
majorities in the House and Senate broke these promises.


This legislation will increase the deficit by $1 trillion. It does not fully fund President
Trump’s proposal for a border wall. It funds sanctuary cities. It funds Planned
Parenthood. It includes controversial “Fix NICS” legislation that critics say would
deprive Americans of their Second Amendment rights, potentially without due
process.  It spends $2.8 billion on “opioid addiction prevention and treatment”
without addressing the flow of illicit drugs across the southern border and into
sanctuary cities. It offers $350 million in additional student loan forgiveness, but
only for graduates who take “lower-paid” government jobs or work for select
nonprofit organizations.


The House of Representatives passed the bill on March 22, 2018 at 12:59 p.m. in a
roll call vote of 256 — 167.


The Senate passed the bill on March 23, 2018 at 12:21 a.m. in a roll call vote of 65 —
32.


To see how your elected officials stack up or other votes that compose the Liberty
Score, view our full scorecard here.


Conservative position: NO


House of Representatives*


*Minority party (Democrats) in italics


YEAs — 256


Adams
Aderholt
Amodei
Arrington
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Scott, David
Sessions
Sewell (AL)
Shea-Porter
Sherman
Shimkus
Shuster
Simpson
Sinema
Sires
Smith (NE)
Smith (NJ)
Smith (TX)
Stefanik
Stivers
Taylor
Tenney
Thompson (MS)
Thompson (PA)
Thornberry
Tipton
Tonko
Trott
Tsongas
Turner
Upton
Valadao
Visclosky
Wagner
Walberg
Walden
Walorski
Walters, Mimi
Wasserman Schultz
Waters, Maxine
Welch
Wenstrup
Wilson (FL)
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Wilson (SC)
Wittman
Womack
Woodall
Yoder
Young (AK)
Young (IA)


NAYs — 167


Abraham
Aguilar
Allen
Amash
Babin
Barragán
Barton
Bass
Bergman
Biggs
Bishop (UT)
Black
Blackburn
Blum
Blumenauer
Boyle, Brendan F.
Brat
Brooks (AL)
Buck
Budd
Capuano
Cárdenas
Castro (TX)
Chu, Judy
Clark (MA)
Clarke (NY)
Coffman
Cohen
Comer
Correa
Crowley
Curbelo (FL)
Curtis
Davidson
DeGette
Denham
DeSantis
DeSaulnier
DesJarlais
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Doggett
Duncan (SC)
Duncan (TN)
Ellison
Emmer
Engel
Espaillat
Farenthold
Gaetz
Gallego
Garrett
Gianforte
Gohmert
Gomez
Gonzalez (TX)
Gosar
Graves (LA)
Griffith
Grijalva
Grothman
Gutiérrez
Harris
Hice, Jody B.
Higgins (LA)
Holding
Hollingsworth
Hoyer
Huffman
Jackson Lee
Jayapal
Johnson (GA)
Johnson (LA)
Jordan
Kelly (MS)
Kelly (PA)
Kennedy
Khanna
Kihuen
Kind
King (IA)
Labrador
LaHood
LaMalfa
Latta
Lee
Lewis (GA)
Lewis (MN)
Lieu, Ted
Lofgren
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Long
Loudermilk
Love
Lowenthal
Lujan Grisham, M.
Luján, Ben Ray
Maloney, Carolyn B.
Maloney, Sean
Massie
Mast
Matsui
McClintock
McGovern
McNerney
Meadows
Mooney (WV)
Moore
Mullin
Napolitano
Newhouse
Noem
Nolan
Norcross
Norman
Pallone
Palmer
Panetta
Pearce
Perry
Peterson
Pocan
Poe (TX)
Polis
Posey
Raskin
Ratcliffe
Reed
Renacci
Rice (SC)
Rohrabacher
Rokita
Ros-Lehtinen
Rothfus
Rouzer
Roybal-Allard
Rush
Russell
Sánchez
Sanford
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Schakowsky
Schiff
Schweikert
Sensenbrenner
Serrano
Smith (MO)
Smith (WA)
Smucker
Soto
Speier
Stewart
Suozzi
Swalwell (CA)
Takano
Thompson (CA)
Titus
Torres
Vargas
Veasey
Vela
Velázquez
Walker
Watson Coleman
Weber (TX)
Webster (FL)
Westerman
Williams
Yarmuth
Yoho
Zeldin


 Not Voting — 7


Bridenstine
Cramer
Cummings
Davis, Danny
Jones
Pingree


*Minority party (Democrats) in italics


U.S. Senate


YEAs — 65


Alexander (R-TN)
Baldwin (D-WI)
Bennet (D-CO)
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Blumenthal (D-CT)
Blunt (R-MO)
Boozman (R-AR)
Brown (D-OH)
Cantwell (D-WA)
Capito (R-WV)
Cardin (D-MD)
Carper (D-DE)
Casey (D-PA)
Cochran (R-MS)
Collins (R-ME)
Coons (D-DE)
Cornyn (R-TX)
Cortez Masto (D-NV)
Donnelly (D-IN)
Duckworth (D-IL)
Durbin (D-IL)
Graham (R-SC)
Hassan (D-NH)
Hatch (R-UT)
Heinrich (D-NM)
Heitkamp (D-ND)
Heller (R-NV)
Hirono (D-HI)
Hoeven (R-ND)
Inhofe (R-OK)
Isakson (R-GA)
Jones (D-AL)
Kaine (D-VA)
King (I-ME)
Klobuchar (D-MN)
Leahy (D-VT)
Manchin (D-WV)
McConnell (R-KY)
Menendez (D-NJ)
Moran (R-KS)
Murkowski (R-AK)
Murphy (D-CT)
Murray (D-WA)
Nelson (D-FL)
Peters (D-MI)
Portman (R-OH)
Reed (D-RI)
Roberts (R-KS)
Rounds (R-SD)
Rubio (R-FL)
Schatz (D-HI)
Schumer (D-NY)
Scott (R-SC)
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Shaheen (D-NH)
Shelby (R-AL)
Smith (D-MN)
Stabenow (D-MI)
Tester (D-MT)
Thune (R-SD)
Udall (D-NM)
Van Hollen (D-MD)
Warner (D-VA)
Whitehouse (D-RI)
Wicker (R-MS)
Wyden (D-OR)
Young (R-IN)


NAYs — 32


Barrasso (R-WY)
Booker (D-NJ)
Cassidy (R-LA)
Corker (R-TN)
Cotton (R-AR)
Crapo (R-ID)
Cruz (R-TX)
Daines (R-MT)
Enzi (R-WY)
Ernst (R-IA)
Feinstein (D-CA)
Fischer (R-NE)
Flake (R-AZ)
Gardner (R-CO)
Gillibrand (D-NY)
Grassley (R-IA)
Harris (D-CA)
Johnson (R-WI)
Kennedy (R-LA)
Lankford (R-OK)
Lee (R-UT)
Markey (D-MA)
McCaskill (D-MO)
Merkley (D-OR)
Paul (R-KY)
Perdue (R-GA)
Risch (R-ID)
Sanders (I-VT)
Sasse (R-NE)
Sullivan (R-AK)
Tillis (R-NC)
Warren (D-MA)
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Not Voting — 3


Burr (R-NC)
McCain (R-AZ)
Toomey (R-PA)


Vote Alert: Pass a massive $1.3 trillion omnibus that funds Democrat priorities


13 of 13 3/23/2018, 3:00 PM







FINAL VOTE RESULTS FOR ROLL CALL 127
(Republicans in roman; Democrats in italic; Independents underlined)


H R 1625      YEA-AND-NAY      22-Mar-2018      12:59 PM
QUESTION:  On Motion to Concur in the Senate Amendment with an Amendment
BILL TITLE: TARGET Act


YEAS NAYS PRES NV


REPUBLICAN 145 90 3


DEMOCRATIC 111 77 4


INDEPENDENT


TOTALS 256 167 7


---- YEAS    256 ---


Adams
Aderholt
Amodei
Arrington
Bacon
Banks (IN)
Barletta
Barr
Beatty
Bera
Beyer
Bilirakis
Bishop (GA)
Bishop (MI)
Blunt Rochester
Bonamici
Bost
Brady (PA)
Brady (TX)
Brooks (IN)
Brown (MD)
Brownley (CA)
Buchanan
Bucshon
Burgess
Bustos
Butterfield
Byrne


Gabbard
Gallagher
Garamendi
Gibbs
Goodlatte
Gottheimer
Gowdy
Granger
Graves (GA)
Graves (MO)
Green, Al
Green, Gene
Guthrie
Hanabusa
Handel
Harper
Hartzler
Hastings
Heck
Hensarling
Herrera Beutler
Higgins (NY)
Hill
Himes
Hudson
Huizenga
Hultgren
Hunter


Nunes
O'Halleran
O'Rourke
Olson
Palazzo
Pascrell
Paulsen
Payne
Pelosi
Perlmutter
Peters
Pittenger
Poliquin
Price (NC)
Quigley
Reichert
Rice (NY)
Richmond
Roby
Roe (TN)
Rogers (AL)
Rogers (KY)
Rooney, Francis
Rooney, Thomas J.
Rosen
Roskam
Ross
Royce (CA)
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Brown (MD)








Calvert
Carbajal
Carson (IN)
Carter (GA)
Carter (TX)
Cartwright
Castor (FL)
Chabot
Cheney
Cicilline
Clay
Cleaver
Clyburn
Cole
Collins (GA)
Collins (NY)


Comstock
Conaway
Connolly
Cook
Cooper
Costa
Costello (PA)
Courtney
Crawford
Crist
Cuellar
Culberson
Davis (CA)
Davis, Rodney
DeFazio


Delaney
DeLauro
DelBene
Demings
Dent
Deutch
Diaz-Balart
Dingell
Donovan
Doyle, Michael F.
Duffy
Dunn
Eshoo
Estes (KS)
Esty (CT)
Evans


Hurd
Issa
Jeffries
Jenkins (KS)
Jenkins (WV)
Johnson (OH)
Johnson, E. B.
Johnson, Sam
Joyce (OH)
Kaptur
Katko
Keating
Kelly (IL)
Kildee
Kilmer
King (NY)


Kinzinger
Knight
Krishnamoorthi
Kuster (NH)
Kustoff (TN)
Lamborn
Lance
Langevin
Larsen (WA)
Larson (CT)
Lawrence
Lawson (FL)
Levin
Lipinski
LoBiondo


Loebsack
Lowey
Lucas
Luetkemeyer
Lynch
MacArthur
Marchant
Marino
Marshall
McCarthy
McCaul
McCollum
McEachin
McHenry
McKinley
McMorris Rodgers


Ruiz
Ruppersberger
Rutherford
Ryan (OH)
Ryan (WI)
Sarbanes
Scalise
Schneider
Schrader
Scott (VA)
Scott, Austin
Scott, David
Sessions
Sewell (AL)
Shea-Porter
Sherman


Shimkus
Shuster
Simpson
Sinema
Sires
Smith (NE)
Smith (NJ)
Smith (TX)
Stefanik
Stivers
Taylor
Tenney
Thompson (MS)
Thompson (PA)
Thornberry


Tipton
Tonko
Trott
Tsongas
Turner
Upton
Valadao
Visclosky
Wagner
Walberg
Walden
Walorski
Walters, Mimi
Wasserman Schultz
Waters, Maxine
Welch
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Delaney
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Ruppersberger
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Sarbanes








Faso
Ferguson
Fitzpatrick
Fleischmann
Flores
Fortenberry
Foster
Foxx
Frankel (FL)
Frelinghuysen
Fudge


McSally
Meehan
Meeks
Meng
Messer
Mitchell
Moolenaar
Moulton
Murphy (FL)
Nadler
Neal


Wenstrup
Wilson (FL)
Wilson (SC)
Wittman
Womack
Woodall
Yoder
Young (AK)
Young (IA)


---- NAYS    167 ---


Abraham
Aguilar
Allen
Amash
Babin
Barragán
Barton
Bass
Bergman
Biggs
Bishop (UT)
Black
Blackburn
Blum
Blumenauer
Boyle, Brendan F.
Brat
Brooks (AL)
Buck
Budd
Capuano
Cárdenas
Castro (TX)
Chu, Judy
Clark (MA)
Clarke (NY)
Coffman
Cohen
Comer
Correa
Crowley
Curbelo (FL)


Griffith
Grijalva
Grothman
Gutiérrez
Harris
Hice, Jody B.
Higgins (LA)
Holding
Hollingsworth
Hoyer
Huffman
Jackson Lee
Jayapal
Johnson (GA)
Johnson (LA)
Jordan
Kelly (MS)
Kelly (PA)
Kennedy
Khanna
Kihuen
Kind
King (IA)
Labrador
LaHood
LaMalfa
Latta
Lee
Lewis (GA)
Lewis (MN)
Lieu, Ted
Lofgren


Pallone
Palmer
Panetta
Pearce
Perry
Peterson
Pocan
Poe (TX)
Polis
Posey
Raskin
Ratcliffe
Reed
Renacci
Rice (SC)
Rohrabacher
Rokita
Ros-Lehtinen
Rothfus
Rouzer
Roybal-Allard
Rush
Russell
Sánchez
Sanford
Schakowsky
Schiff
Schweikert
Sensenbrenner
Serrano
Smith (MO)
Smith (WA)
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Raskin
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Hoyer
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Harris








Curtis
Davidson
DeGette
Denham
DeSantis
DeSaulnier
DesJarlais
Doggett
Duncan (SC)
Duncan (TN)
Ellison
Emmer
Engel
Espaillat
Farenthold
Gaetz


Gallego
Garrett
Gianforte
Gohmert
Gomez
Gonzalez (TX)
Gosar
Graves (LA)


Long
Loudermilk
Love
Lowenthal
Lujan Grisham, M.
Luján, Ben Ray
Maloney, Carolyn B.
Maloney, Sean
Massie
Mast
Matsui
McClintock
McGovern
McNerney
Meadows
Mooney (WV)


Moore
Mullin
Napolitano
Newhouse
Noem
Nolan
Norcross
Norman


Smucker
Soto
Speier
Stewart
Suozzi
Swalwell (CA)
Takano
Thompson (CA)
Titus
Torres
Vargas
Veasey
Vela
Velázquez
Walker
Watson Coleman


Weber (TX)
Webster (FL)
Westerman
Williams
Yarmuth
Yoho
Zeldin


---- NOT VOTING    7 ---


Bridenstine
Cramer
Cummings


Davis, Danny
Jones
Pingree


Walz
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UNITED STATES SENATE 


Roll Cali Vote 115th Congress - 2nd Session 


Vote Summary XML 


Question: On the Motion (Motion to Concur in the House Amendment to the Senate Amendment 
to H.R. 1625 ) 


Vote Number: 63 Vote Date: March 23, 2018, 12:21 AM 


Required For Majority: 1/2 Vote Result: Motion Agreed to 


Measure Number: H.R. 1625 (TARGET Act ) 


Measure Title: A bill to amend the State Department Basic Authorities Act of 1956 to include 
severe forms of trafficking in persons within the definition of transnational organized crime for 
purposes of the rewards program of the Department of State, and for other purposes. 


Vote Counts: YEAS 65 
NAYs 32 
Not Voting 3 


*Information compiled through Senate LIS by the Senate Bill Clerk under the direction of the 


Secretary of the Senate 


Vote Summary By Senator Name By Vote Position 
By Home State 


Alphabetical by Senator Name 
Casey (D-PA), Yea 
Cassidy (R-LA), Nay 
Cochran (R-MS), Yea 
Collins (R-ME), Yea 
Coons (D-DE), Yea 
Corker (R-TN), Nay 
Cornyn (R-TX), Yea 
Cortez Masto (D-NV), Yea 
Cotton (R-AR), Nay 
Crapo (R-ID), Nay 
Cruz (R-TX), Nay 
Daines (R-MT), Nay 
Donnelly (D-IN), Yea 
Duckworth (D-IL), Yea 


Alexander (R-TN), Yea 
Baldwin (D-WI), Yea 
Barrasso (R-WY), Nay 
Bennet (D-CO), Yea 
Blumenthal (D-CT), Yea 
Blunt (R-MO), Yea 
Booker (D-NJ), Nay 
Boozman (R-AR), Yea 
Brown (D-OH), Yea 
Burr (R-NC), Not Voting 
Cantwell (D-WA), Yea 
Capito (R-WV), Yea 
Cardin (D-MD), Yea 
Carper (D-DE), Yea 


Durbin (D-IL), Yea 
Enzi (R-WY), Nay 
Ernst (R-IA), Nay 
Feinstein (D-CA), Nay 
Fischer (R-NE), Nay 
Flake (R-AZ), Nay 
Gardner (R-CO), Nay 
Gillibrand (D-NY), Nay 
Graham (R-SC), Yea 
Grassley (R-IA), Nay 
Harris (D-CA), Nay 
Hassan (D-NH), Yea 
Hatch (R-UT), Yea 
Heinrich (D-NM), Yea 
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Heitkamp (DND), Yea 


Heller (R-NV), Yea 
H Irono (D-HI), Yea 


Hoeven (R-ND), Yea 


Inhofe (R-OK), Yea 


Isakson (R-GA),Yea 


Johnson (R-W1), Nay 


Jones (D-AL),Yea 
Kalne (0-VA), Yea 


Kennedy (R-LA), Nay 


King (I-ME), Yea 


Klobuchar (0-MN), Yea 


Lankford (R-0K), Nay 


Leahy (D-VT), Yea 


Lee (R-UT), Nay 


Manchin (D-WV), Yea 


Markey (0-MA), Nay 
McCain (R-AZ), Net Voting 
McCaskill (D-MD), Nay 


McConnell (R-KY), Yea 


Vote Summary 


By Home State 


Menendez (D-NJ),Yea 


Merkley (D-OR), Nay 


Moran (R-KS),Yea 
Murkowsld (R-AK), Yea 


Murphy (0-CT), Yee 


Murray (D-WA),Yea 


Nelson (D-FL),Yea 


Paul (R-KY), Nay 


Perdue (R-GA), Nay 


Peters (0-MI), Yea 


Portman (R-OH), Yea 


Reed (D-RI), Yea 
litsch (R-ID), Nay 


Roberts (R-ICS),Yea 


Rounds (R-SD), Yea 


Rubio (R-FL), Yea 


Sanders (I-VT), Nay 


Sasse (R-NE), Nay 


Schatz (D-HI), Yea 


Schumer (D-NY), Yea 


By Senator Name By Vote Position 


Grouped By Vote Position 


Scott (R-SC), Yea 


Shaheen (D-NH),Yea 


Shelby (R-AL), Yea 
Smith (D-MN), Yea 


Stabenow (0-MI), Yea 


Sullivan (R-A10, Nay 


Tester (D-MT), Yea 


Thune (R-SD), Yea 
THIN (R-NC), Nay 


Toomey (R-PA), Not Voting 


Udall (0-NM), 'fee 


Van Hollen (D-MD), Yea 
Warner (D-VA), Yea 


Warren (D-MA), Nay 


Whitehouse (0-RI),Yea 


Wicker (R-MS),Yea 


Wyden (D-OR), Yea 


Young (R-IN), Yea 


Mks —65 
Alexander (R-TN) Graham (R-SC) Murphy (D-CT) 


Baldwin (0-WI) Hassan (D-NH) Murray (0-WA) 


Bennet (D-CO) Hatch (R-UT) Nelson (D-FL) 


Blumenthal (D-CT) Heinrich (0-NM) Peters (D-MI) 


Blunt (R-MO) Heitkamp (D-ND) Portman (R-OH) 


Boozman (R-A11) Heller (R-NV) Reed (D-RI) 


Brown (D-OH) Hlrono (0-HI) Roberts (R-KS) 


Cantwell (D-WA) Hoeven (R-ND) Rounds (R-SD) 


Capito (R-WV) Inhofe (R-01() Rubio (R-FL) 


Cardin (D-MD) !salmon (R-GA) Schatz (D-HI) 


Carper (D-DE) Jones (0-AL) Schumer (0-WY) 


Casey (0-PA) Kalne (0-VA) Scott (R-SC) 


Cochran (R-MS) King CIAO Shaheen (D-NH) 


Collins (R-ME) Klobuchar (D-MN) Shelby (R-AL) 


Coons (D-DE) Leahy (0-VT) Smith (D-MN) 


Comyn (R-TX) Manchin (D-WV) Stabenow (D-MI) 


Cortez Masto (0-WV) McConnell (R-KY) Tester (0-MT) 


Donnelly (D-IN) Menendez (D-NJ) Thune (R-SD) 


Duckworth (D-IL) Moran (R-KS) Udall (D-NM) 


Durbin (D-IL) Murirowski (R-AK) Van Hollen (D-MD) 
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Van Hollen (D-MD)
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Cardin (D-MD) 







Warner (D-VA) 


Whitehouse (D-RI) 


Barrasso (R-WY) 


Booker (0-NJ) 


Cassidy (R-LA) 


Corker (R-TN) 


Cotton (R-AR) 


Crapo (R-ID) 


Cruz (R-TX) 


Daines (R-MT) 


Enzi (R-WY) 


Ernst (R-IA) 


Feinstein (D-CA) 


Burr (R-NC) 


Vote Summary 
By Home State 


Wicker (R-MS) Young (R-IN) 


Wyden (D-OR) 


NAYS —32 


Fischer (R-NE) 


Flake (R-AZ) 


Gardner (R-CO) 


Gillibrand (D-NY) 


Grassley (R-IA) 


Harris (D-CA) 


Johnson (R-WI) 


Kennedy (R-LA) 


Lankford (R-OK) 


Lee (R-LIT) 


Markey (D-MA) 


Not Voting -3 


McCain (R-AZ) Toomey (R-PA) 


By Senator Name By Vote Position 


Grouped by Home State 
Alabama: 
Jones (D-AL), Yea 


Alaska: 


Murkowski (R-AK), Yam 


Arizona: 


Flake (R-AZ), Nay 
Arkansas: 


Boozman (R-AR), Yea 


California: 


Feinstein (D-CA), Nay 


Colorado: 
Bennet (D-00), Yea 


Connecticut 


Blumenthal (D-CT), Yea 


Delaware: 


Carper (D-DE), Yea 
Florida: 


Nelson (D-FL), Yea 


Georgia: 


Isa kson (R-GA), Via 


Hawaii: 
Hirano (D-HI), Yea 


Idaho: 


Crap° (R-ID), Nay 


1111nolc 


Shelby (R-AL), Yea 


Sullivan (R-AK), Nay 


McCain (R-AZ), Not Voting 


Cotton (R-AR), Nay 


Harris (0-CA), Nay 


Gardner (R-CO), Nay 


Murphy (D-CT), Yea 


Coons (D-DE), Yea 


Rubio (R-FL), Yea 


Perdue (R-GA), Nay 


Schatz (0-HI), Yea 


Risch (R-ID), Nay 


McCasIdll (13-M0) 


Merkley (D-OR) 


Paul (R-KY) 


Perdue (R GA) 
Rix') (R-ID) 


Sanders (I-VT) 


Sasse (R-NE) 


Sullivan (R-AK) 


Tillis (R NC) 


Warren (D-MA) 
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Cruz (R-TX)
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Lee (R-LIT)
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Duckworth (D-IL), Yea Durbin (D-IL), Yea 


Indiana: 


Donnelly (D-IN), Yea Young (R-IN), Yea 


Iowa: 


Ernst (R-IA), Nay Grassley (R-IA), Nay 


Kansas: 


Moran (R-KS), Yea Roberts (R-KS), Yea 


Kentucky: 


McConnell (R-KY), Yea Paul (R-KY), Nay 


Louisiana: 


Cassidy (R-LA), Nay Kennedy (R-LA), Nay 


Maine: 


Collins (R-ME), Yea King (I-ME), Yea 


Maryland: 


Cardin (D-MD), Yea Van Hollen (D-MD), Yea 


Massachusetts: 


Markey (D-MA), Nay Warren (D-MA), Nay 


Michigan: 


Peters (D-MI), Yea Stabenow (D-MI), Yea 


Minnesota: 


Klobuchar (D-MN), Yea Smith (D-MN), Yea 


Mississippi: 


Cochran (R-MS), Yea Wicker (R-MS), Yea 


Missouri: 


Blunt (R-MO), Yea McCaskill (D-MO), Nay 


Montana: 


Daines (R-MT), Nay Tester (D-MT), Yea 


Nebraska: 


Fischer (R-NE), Nay Sasse (R-NE), Nay 


Nevada: 


Cortez Masto (D-NV), Yea Heller (R-NV), Yea 


New Hampshire: 


Hassan (D-NH), Yea Shaheen (D-NH), Yea 


New Jersey: 


Booker (D-NJ), Nay Menendez (D-NJ), Yea 


New Mexico: 


Heinrich (D-NM), Yea Udall (D-NM), Yea 


New York: 


Gillibrand (D-NY), Nay Schumer (D-NY), Yea 


North Carolina: 


Burr (R-NC), Not Voting Tillis (R-NC), Nay 


North Dakota: 


Heitkamp (D-ND), Yea Hoeven (R-ND), Yea 


Ohio: 


Brown (D-OH), Yea Portman (R-OH), Yea 
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Oklahoma: 


Inhofe (R-OK), Wa Lankford (R OK), Nay 


Oregon: 


Markley (D-OR), Nay Wyden (0-OR), Yea 


Pennsylvania: 


Casey (D-PA), Tea Toomey (R-PA), Not Voting 


Rhode island: 


Reed (D-RI),Yea Whitehouse (D-RI), Yea 
South Carolina: 


Graham (R-SC),Yea Scott (R-SC), Yea 


South Dakota: 


Rounds (R SD), Yea Thu ne (R SD),Yaa 


Tennessee: 
Alexander (R-TN), Yea Corker (R-TN), Nay 


TIMIE 


Cornyn (R-TX),Yaa Cruz (R-T)Q, Nsy 


Utah: 


Hatch (R-IJT),Yea Lee (R-IJT), Nay 
Vermont 


Leahy (D-VT), Yea Sanders (I-VT), Nay 


Virginia: 


!Caine (D VA),Yaa Warner (D VA), Yea 


Washington: 


Cantwell (0-WA), Yea Murray (0-WA), Yea 


West Virginia: 


Capita (R-WV), Yea Manchin (D-VN), Yea 


Wisconsin: 


Baldwin (D-WI), Yea Johnson (R-WI), Nay 


Wyorninw 


Barrasso (R-WY), Nay Enzl (R-WY), Nay 
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Rep. Marino, Tom [R-PA-10]  03/09/2018 
Rep. Bishop, Mike [R-MI-8]  03/09/2018 
Rep. Carter, Earl L. "Buddy" [R-GA-1]  03/09/2018 
Rep. Brooks, Mo [R-AL-5]  03/09/2018 
Rep. Scott, Austin [R-GA-8]  03/13/2018 
Rep. Collins, Doug [R-GA-9]  03/13/2018 
Rep. Mooney, Alexander X. [R-WV-2]  03/14/2018 
Rep. Long, Billy [R-MO-7]  03/14/2018 
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Rep. Gohmert, Louie [R-TX-1]  03/19/2018 



Chuck

Text Box

As of 3/25/2018, not a single Democrat has cosponsored this bill



Chuck

Highlight

Rep. Harris, Andy [R-MD-1]* 03/07/2018








List of Cosponsors 


2 
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Introduced in House (04/27/2017)
Remote Transactions Parity Act of 2017


This bill authorizes each member state under the Streamlined Sales and Use Tax Agreement (the multistate agreement for the
administration and collection of sales and use taxes adopted on November 12, 2002) to require all remote sellers not qualifying for a small
remote seller exception to collect and remit sales and use taxes with respect to remote sales under provisions of the agreement, but only if
such agreement includes minimum simplification requirements relating to the administration of the tax, audits, and streamlined filing.


States that have not adopted the agreement must adopt and implement minimum simplification requirements for the administration of
sales and use taxes in order to require the collection of such taxes.


Under the remote seller exception, a state may only require the collection of sales and use taxes by a remote seller if the seller: (1) has
gross annual receipts exceeding specified amounts, which are phased in from $10 million for the first year following the effective date, to
$5 million for the second year, and $1 million for the third year; or (2) utilizes an electronic marketplace for the purpose of making products
or services available for sale to the public.


The bill defines "remote sale" as a sale that originates in one state and is sourced to another state in which the seller would not legally be
required to pay, collect, or remit state or local sales and use taxes without the authority provided by this bill.


The bill also prohibits states from beginning to exercise the authority granted by this bill for a specified period after enactment.
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I 


115TH CONGRESS 
1ST SESSION H. R. 2193 
To grant States authority to enforce State and local sales and use tax 


laws on remote transactions, and for other purposes. 


IN THE HOUSE OF REPRESENTATIVES 


APRIL 27, 2017 


Mrs. NOEM (for herself, Mr. WOMACK, Mr. CHAFFETZ, Mr. STIVERS, Mr. 


BARLETTA, Mr. CONYERS, Ms. SPEIER, Ms. DELBENE, Mr. WELCH, and 


Mr. CICILLINE) introduced the following bill; which was referred to the 


Committee on the Judiciary 


A BILL 
To grant States authority to enforce State and local sales 


and use tax laws on remote transactions, and for other 


purposes. 


Be it enacted by the Senate and House of Representa-1


tives of the United States of America in Congress assembled, 2


SECTION 1. SHORT TITLE. 3


This Act may be cited as the ‘‘Remote Transactions 4


Parity Act of 2017’’. 5


SEC. 2. AUTHORIZATION TO REQUIRE COLLECTION OF 6


SALES AND USE TAXES. 7


(a) STREAMLINED SALES AND USE TAX AGREE-8


MENT.—Each Member State under the Streamlined Sales 9
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and Use Tax Agreement is authorized notwithstanding 1


any other provision of law to require all remote sellers not 2


qualifying for the small remote seller exception described 3


in subsection (c) to collect and remit sales and use taxes 4


with respect to remote sales sourced to that Member State 5


pursuant to the provisions of the Streamlined Sales and 6


Use Tax Agreement, but only if any changes to the 7


Streamlined Sales and Use Tax Agreement made after the 8


date of enactment of this Act, are not in conflict with the 9


minimum simplification requirements in subsection (b)(2). 10


A State may exercise authority under this Act on the 1st 11


day of a month beginning 180 days after the State pub-12


lishes notice of the State’s intent to exercise the authority 13


under this Act, but no earlier than the date provided in 14


section 3(h). 15


(b) ALTERNATIVE.—A State that is not a Member 16


State under the Streamlined Sales and Use Tax Agree-17


ment is authorized notwithstanding any other provision of 18


law to require all remote sellers not qualifying for the 19


small remote seller exception described in subsection (c) 20


to collect and remit sales and use taxes with respect to 21


remote sales sourced to that State, but only if the State 22


adopts and implements the minimum simplification re-23


quirements in paragraph (2). Such authority shall only 24


begin on the 1st day of a month and commence beginning 25
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no earlier than the first day of the calendar quarter that 1


is at least 180 days after the date that the State— 2


(1) enacts legislation to exercise the authority 3


granted by this Act— 4


(A) specifying the tax or taxes to which 5


such authority and the minimum simplification 6


requirements in paragraph (2) shall apply; and 7


(B) specifying the products and services 8


otherwise subject to the tax or taxes identified 9


by the State under subparagraph (A) to which 10


the authority of this Act shall not apply; and 11


(2) implements each of the following minimum 12


simplification requirements: 13


(A) Provide— 14


(i) a single entity within the State re-15


sponsible for all State and local sales and 16


use tax administration, return processing, 17


and audits for remote sales sourced to the 18


State; 19


(ii) except as provided in clause (iii) 20


and section 3(I), a single audit of a remote 21


seller for all State and local taxing juris-22


dictions within that State; 23


(iii) unless there is reasonable sus-24


picion that the remote seller has engaged 25
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in intentional misrepresentation, if a re-1


mote seller utilizes a certified software pro-2


vider as described in section 4(1), the 3


State requesting the audit shall, at the op-4


tion of the remote seller, first contact the 5


certified software provider who shall have 6


the responsibility to provide the State with 7


complete records of transactions processed 8


for the remote seller and who will rep-9


resent the remote seller during the State’s 10


audit and be responsible for the audit find-11


ings except as provided in subparagraphs 12


(F), (G), and (H) (Nothing herein shall 13


prevent the remote seller from contesting 14


audit findings, and the remote seller uti-15


lizing a certified software provider shall 16


not be contacted by a State requesting an 17


audit unless the remote seller either was 18


reasonably suspected of intentional mis-19


representation or has declined to have a 20


certified software provider represent it dur-21


ing the audit.); and 22


(iv) a single sales and use tax return 23


to be used by remote sellers to be filed 24
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with the single entity responsible for tax 1


administration. 2


A State may not require a remote seller to file 3


sales and use tax returns any more frequently 4


than returns are required for nonremote sellers. 5


No local jurisdiction may require a remote sell-6


er to submit a sales and use tax return or to 7


collect sales and use taxes other than as pro-8


vided by this paragraph. 9


(B) Provide a uniform sales and use tax 10


base among the State and the local taxing juris-11


dictions within the State pursuant to paragraph 12


(1). 13


(C) Source all remote sales in compliance 14


with the sourcing definition set forth in section 15


4(10). 16


(D) Provide— 17


(i) a publicly available taxability and 18


exemption table which can be downloaded 19


in an easily usable format and accessed 20


electronically which indicates the taxability 21


of products and services along with any 22


product and service exemptions from sales 23


and use tax in the State, and which is up-24


dated each calendar quarter for any 25
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changes to the products and services speci-1


fied under paragraph (1)(B); 2


(ii) a rates and boundary database in 3


an easily downloadable format and which is 4


updated each calendar quarter for rate and 5


boundary changes; 6


(iii) free access to all of the national 7


certified software providers that have been 8


approved pursuant to section (3)(g) and 9


that can determine the proper sales and 10


use tax in every State qualified under this 11


Act and that will— 12


(I) determine the correct sales 13


and use tax rate based on sourcing 14


rules in section 4(10) and calculate 15


the sales and use tax due at the time 16


of sale; 17


(II) generate and file sales and 18


use tax returns electronically; 19


(III) remit the sales and use 20


taxes to States electronically; 21


(IV) report all transactions proc-22


essed to the remote seller; 23
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(V) respond to sales and use tax 1


audit requests by States for remote 2


sellers; and 3


(VI) provide safeguards and pro-4


tection of consumer privacy in any 5


data stored by the certified software 6


provider; and 7


(iv) certification procedures for per-8


sons to be approved as certified software 9


providers. 10


Such free access shall include installation, setup 11


and maintenance of the automated system into 12


the remote seller’s system. For purposes of 13


clause (iii), the software provided by national 14


certified software providers shall be capable of 15


calculating and filing sales and use taxes in all 16


States qualified under this Act. 17


(E) Relieve remote sellers from liability to 18


the State or locality for the incorrect collection, 19


remittance, or noncollection of sales and use 20


taxes, including any penalties or interest, if the 21


liability is the result of an error or omission 22


made by a certified software provider unless the 23


error or omission is the result of misleading, in-24


complete, or inaccurate information provided to 25
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the certified software provider by the remote 1


seller. 2


(F) Relieve certified software providers 3


from liability to the State or locality for the in-4


correct collection, remittance, or noncollection 5


of sales and use taxes, including any penalties 6


or interest, if the liability is the result of mis-7


leading, incomplete, or inaccurate information 8


provided by a remote seller. 9


(G) Relieve remote sellers and certified 10


software providers from liability to the State or 11


locality for incorrect collection, remittance, or 12


noncollection of sales and use taxes, including 13


any penalties or interest, if the liability is the 14


result of incorrect information or software pro-15


vided or certified by the State. 16


(H) Provide remote sellers and certified 17


software providers with 90-days notice of rate 18


and boundary changes and any changes to the 19


products and services specified under paragraph 20


(1)(B) by the State or any locality in the State 21


and update the information described in clauses 22


(i) and (ii) of subparagraph (D) accordingly 23


and relieve any remote seller or certified soft-24


ware provider from liability for collecting sales 25
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and use taxes at the immediately preceding ef-1


fective rate during the 90-day notice period if 2


the required notice is not provided. 3


(I) Provide the following, but only if the 4


law of a State allows a person, other than the 5


State itself, to pursue a cause of action against 6


a seller for under-collected or over-collected 7


sales or use tax: 8


(i) That a person, other than the 9


State itself, may not pursue any cause of 10


action against a remote seller for under- 11


collected or over-collected sales or use tax 12


unless the remote seller has received writ-13


ten notice from the person that the remote 14


seller has over-collected or under-collected 15


sales and use tax, the notice contains in-16


formation sufficient to determine the valid-17


ity of the refund request or asserted 18


under-collection, and the remote seller has 19


not, within 60 days of receipt of the notice, 20


refunded affected customers the amount of 21


the over-collected sales and use tax or paid 22


the under-collected amount of sales and 23


use tax to the State. No penalties may be 24


imposed during the 60-day period in excess 25
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of the penalties that would otherwise be 1


imposed by the State had no notice been 2


provided pursuant to this paragraph. 3


(ii) That a notice of over-collection 4


from a person is only valid if received with-5


in the applicable statute of limitations for 6


filing refunds for sales and use tax, and 7


that a notice of under-collection from a 8


person is only valid if received within the 9


applicable statute of limitations for assess-10


ing underpayments of sales and use tax. 11


(iii) That a person, other than the 12


State itself, may not pursue any cause of 13


action against a certified software provider 14


for its activities conducted for a remote 15


seller described in clause (i) unless the re-16


mote seller provides a copy of the written 17


notice to the certified software provider 18


within a reasonable time for the certified 19


software provider to be able to assist the 20


remote seller in making the payments with-21


in the timeframe described in clause (i). 22


(iv) That a person, other than the 23


State itself, may pursue a cause of action 24


against a remote seller for under-collected 25
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or over-collected sales or use tax if the re-1


mote seller knew or should have known 2


that it had under-collected or over-collected 3


and did not, within 60 days of its deter-4


mination, refund affected customers the 5


amount of the over-collected sales and use 6


tax or pay the amount of under-collected 7


sales and use tax to the State. 8


(J) Accepts registrations at no charge to 9


certified software provider or remote seller from 10


a central online registration system that allows 11


a remote seller to register to collect and remit 12


sales and use taxes in all States that have exer-13


cised authority under this Act. 14


(K) Relieve remote sellers and certified 15


software providers, except in cases of fraud, 16


from liability for tax, penalty, and interest on 17


transactions if the purchaser provides to the re-18


mote seller the necessary documentation to 19


claim an exemption within 90 days of the sale. 20


(c) SMALL REMOTE SELLER PHASE-IN.— 21


(1) COLLECTION AUTHORIZED.—A State is au-22


thorized to require the collection of sales and use 23


taxes by a remote seller under this Act only as fol-24


lows: 25
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(A) For the 1st calendar year following the 1


effective date, if the remote seller— 2


(i) has gross annual receipts exceed-3


ing $10,000,000 in the calendar year pre-4


ceding the date of enactment; or 5


(ii) utilizes an electronic marketplace 6


for the purpose of making products or 7


services available for sale to the public. 8


(B) For the 2d calendar year following the 9


effective date, if the remote seller— 10


(i) has gross annual receipts exceed-11


ing $5,000,000 in the immediately pre-12


ceding calendar year; or 13


(ii) utilizes an electronic marketplace 14


for the purpose of making products or 15


services available for sale to the public. 16


(C) For the 3d calendar year following the 17


effective date, if the remote seller— 18


(i) has gross annual receipts exceed-19


ing $1,000,000 in the immediately pre-20


ceding calendar year; or 21


(ii) utilizes an electronic marketplace 22


for the purpose of making products or 23


services available for sale to the public. 24
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(2) DETERMINATION OF THRESHOLD.—For 1


purposes of determining whether the threshold in 2


this paragraph (1) is met— 3


(A) the sales of all persons related within 4


the meaning of subsections (b) and (c) of sec-5


tion 267, or section 707(b)(1), of the Internal 6


Revenue Code of 1986 shall be aggregated; or 7


(B) persons with one or more ownership 8


relationships shall also be aggregated if such re-9


lationships were designed with a principal pur-10


pose of avoiding the application of these rules. 11


SEC. 3. LIMITATIONS. 12


(a) IN GENERAL.—Nothing in this Act shall be con-13


strued as— 14


(1) subjecting a remote seller or any other per-15


son to franchise, income, occupation, or any other 16


type of taxes, other than sales and use taxes; 17


(2) affecting the application of such taxes; or 18


(3) enlarging or reducing State authority to im-19


pose such taxes. 20


(b) NO EFFECT ON NEXUS.—This Act shall not be 21


construed to create any nexus between a person and a 22


State or locality. 23
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(c) LICENSING AND REGULATORY REQUIREMENTS.— 1


Nothing in this Act shall be construed as permitting or 2


prohibiting a State from— 3


(1) licensing or regulating any person; 4


(2) requiring any person to qualify to transact 5


intrastate business; 6


(3) subjecting any person to State or local taxes 7


not related to the sale of goods or services; or 8


(4) exercising authority over matters of inter-9


state commerce. 10


(d) NO NEW TAXES.—Nothing in this Act shall be 11


construed as encouraging a State to impose sales and use 12


taxes on any goods or services not subject to a sales and 13


use tax prior to the date of the enactment of this Act. 14


(e) NO EFFECT ON INTRASTATE SALES.—The provi-15


sions of this Act shall apply only to remote sales and shall 16


not apply to intrastate sales or intrastate sourcing rules. 17


States granted authority under section 2(a) shall comply 18


with all intrastate provisions of the Streamlined Sales and 19


Use Tax Agreement. 20


(f) NO EFFECT ON MOBILE TELECOMMUNICATIONS 21


SOURCING ACT.—Nothing in this Act shall be construed 22


as altering in any manner or preempting the Mobile Tele-23


communications Sourcing Act (4 U.S.C. 116–126). 24
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(g) CERTIFICATION REQUIREMENTS.—A State may 1


not exercise authority under this Act unless the following 2


requirements are satisfied: 3


(1) The State provides certification procedures 4


for persons to be approved as certified software pro-5


viders. A State may delegate the certification proce-6


dures so long as the State retains final approval over 7


any certification decisions. 8


(2) The State (or its delegate) does not deny or 9


revoke certification to a software provider without a 10


reasonable basis, or arbitrarily or capriciously. A 11


State must complete the certification review of the 12


software provider no later than the first day of the 13


calendar quarter that is at least 180 days after the 14


software provider requests certification by that 15


State. 16


(3) The State has certified multiple national 17


certified software providers, and the certifications 18


are in effect. Nothing in this Act shall be construed 19


to deny the ability of a remote seller to deploy and 20


utilize a certified software provider of the seller’s 21


choice. 22


(4) The State provides compensation for cer-23


tified software providers. A State may delegate the 24


authority to negotiate the compensation so long as 25
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the State retains final approval of the compensation 1


rate(s). 2


(h) LIMITATION ON INITIAL COLLECTION OF SALES 3


AND USE TAXES FROM REMOTE SALES.—A State may 4


not begin to exercise the authority under this title— 5


(1) before the date that is 1 year after the date 6


of the enactment of this Act; and 7


(2) during the period beginning October 1 and 8


ending on December 31 of the first calendar year 9


beginning after the date of the enactment of this 10


Act. 11


(i) LIMITATION ON AUDITS OF REMOTE SELLERS.— 12


A State exercising authority under this Act— 13


(1) may not audit a remote seller that— 14


(A) has registered in the State under sec-15


tion 2(b)(2)(J); and 16


(B) has gross annual receipts of less than 17


$5,000,000 in the taxable year as aggregated in 18


subsection (c) of section 2, 19


unless there is reasonable suspicion that such remote 20


seller has engaged in intentional misrepresentation 21


or fraud; and 22


(2) may not have audits of remote sellers con-23


ducted by persons whose compensation is contingent 24


upon audit findings. 25
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(j) LIMITATION ON TIME PERIOD TO ASSESS RE-1


MOTE SELLERS AND CERTIFIED SOFTWARE PRO-2


VIDERS.—A State may not hold a remote seller or certified 3


software provider liable for the incorrect collection, remit-4


tance, or noncollection of sales and use taxes, including 5


any penalties or interest, if the liability is for a sales or 6


use tax assessed under the authority of this Act more than 7


3 years after the later of the due date or the filing of 8


the sales and use tax return applicable to the sales and 9


use tax assessed. 10


(k) REMOTE SELLER COMPENSATION.—A State 11


must provide remote sellers with compensation equaling 12


no less than the amount, if any, the State provides to non-13


remote sellers within the State. 14


SEC. 4. DEFINITIONS AND SPECIAL RULES. 15


In this Act: 16


(1) CERTIFIED SOFTWARE PROVIDER.—The 17


term ‘‘certified software provider’’ means a person 18


that— 19


(A) provides software or access to software 20


to remote sellers to facilitate State and local 21


sales and use tax compliance; and 22


(B) is certified by a State or on a State’s 23


behalf to so provide such software. 24
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(2) EFFECTIVE DATE.—The term ‘‘effective 1


date’’ means the date that is 1 year after the date 2


of the enactment of this Act. However, if the date 3


that is 1 year after the date of the enactment of this 4


Act falls during the period beginning October 1 and 5


ending on December 31, the effective date shall be 6


January 1 of the immediately following year. 7


(3) ELECTRONIC MARKETPLACE.—The term 8


‘‘electronic marketplace’’ means a digital marketing 9


platform where— 10


(A) products or services are offered for 11


sale by more than 1 remote seller; and 12


(B) buyers may purchase such products or 13


services through a common system of financial 14


transaction processing. 15


(4) LOCALITY; LOCAL.—The terms ‘‘locality’’ 16


and ‘‘local’’ refer to any political subdivision of a 17


State. 18


(5) MEMBER STATE.—The term ‘‘Member 19


State’’— 20


(A) means a Member State as that term is 21


used under the Streamlined Sales and Use Tax 22


Agreement as in effect on the date of the enact-23


ment of this Act; and 24
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(B) does not include any associate member 1


or a member that is not a full member under 2


the Streamlined Sales and Use Tax Agreement. 3


(6) NATIONAL CERTIFIED SOFTWARE PRO-4


VIDER.—The term ‘‘national certified software pro-5


vider’’ means a certified software provider that has 6


been certified by all States that are certifying 7


States. A ‘‘certifying State’’ is a State that has a 8


generally applicable sales and use tax, that has met 9


the requirements set forth under section 3(g)(1), 10


and that has not violated the requirements set forth 11


in section 3(g)(2). Once a certified software provider 12


is a national certified software provider, it shall not 13


lose its status as such when a State becomes a certi-14


fying State so long as the national certified software 15


provider requested certification from the new certi-16


fying State within 30 days from the date that the 17


State became a certifying State and the certifying 18


State has not violated section 3(g)(2). 19


(7) PERSON.—The term ‘‘person’’ means an in-20


dividual, trust, estate, fiduciary, partnership, cor-21


poration, limited liability company, or other legal en-22


tity, and a State or local government. 23


(8) REMOTE SALE.—The term ‘‘remote sale’’ 24


means a sale that originates in one State and is 25
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sourced to another State as provided in section 1


4(10) which the seller would not legally be required 2


to pay, collect, or remit State or local sales and use 3


taxes without the authority provided by this Act. 4


(9) REMOTE SELLER.—The term ‘‘remote sell-5


er’’ means a person that makes remote sales in the 6


State without a physical presence. For purposes of 7


this paragraph, a person has a physical presence in 8


a State only if such person’s business activities in 9


the State include any of the following during such 10


person’s taxable year: 11


(A) Being an individual physically in the 12


State, or assigning one or more employees to be 13


in the State. 14


(B) Using the services of an agent (exclud-15


ing an employee) to establish or maintain the 16


market in the State, if such agent does not per-17


form business services in the State for any 18


other person during such taxable year. 19


(C) The leasing or owning of tangible per-20


sonal property or of real property in the State. 21


For purposes of this paragraph, the term ‘‘physical 22


presence’ ’’ shall not include presence in a State for 23


less than 15 days in a taxable year (or a greater 24


number of days if provided by State law), or pres-25
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ence in a State to conduct limited or transient busi-1


ness activity. 2


(10) SOURCED.—For purposes of a State 3


granted authority under section 2(b), the location to 4


which a remote sale is sourced refers to the location 5


where the product or service sold is received by the 6


purchaser, based on the location indicated by in-7


structions for delivery that the purchaser furnishes 8


to the seller. When no delivery location is specified, 9


the remote sale is sourced to the customer’s address, 10


including the customer’s place of primary use that 11


is either known to the seller or, if not known, ob-12


tained by the seller during the consummation of the 13


transaction, including the address of the customer’s 14


payment instrument if no other address is available. 15


If an address or place of primary use is unknown 16


and a billing address cannot be obtained, the remote 17


sale is sourced to the address of the seller from 18


which the remote sale was made. The term ‘‘re-19


ceived’’ means taking possession of product or mak-20


ing first use of services. A State granted authority 21


under section 2(a) shall comply with the sourcing 22


provisions of the Streamlined Sales and Use Tax 23


Agreement. 24
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(11) STATE.—The term ‘‘State’’ means any of 1


the several States, the District of Columbia, the 2


Commonwealth of Puerto Rico, Guam, American 3


Samoa, the United States Virgin Islands, the Com-4


monwealth of the Northern Mariana Islands, or any 5


territory or possession of the United States. 6


(12) STREAMLINED SALES AND USE TAX 7


AGREEMENT.—The term ‘‘Streamlined Sales and 8


Use Tax Agreement’’ means the multistate agree-9


ment with that title adopted on November 12, 2002, 10


as in effect on the date of the enactment of this Act 11


and as further amended from time to time. 12


SEC. 5. SEVERABILITY. 13


If any provision of this Act, or the application of such 14


provision to any person or circumstance, is held to be un-15


constitutional, then the remainder of this Act, and the ap-16


plication of the provisions of such to any person or cir-17


cumstance, shall not be affected thereby. 18


Æ 
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Opponents Aim to Keep Internet Sales Tax


Out of Omnibus Spending Bill


Kyle Perisic / March 13, 2018


An internet sales tax would cost consumers billions of dollars, kill American jobs by
forcing online retailers out of the country, and be a boon to China’s internet retail
giant, opponents say.


“The internet is the great equalizer,” Sen. Ted Cruz, R-Texas, said Tuesday. “The
internet has democratized small business. Unfortunately, wherever freedom
flourishes, Washington gets nervous. And almost inevitably, regulators and tax
collectors see people prospering on the internet, and they want to tax it, regulate it,
and otherwise stifle its growth.”


“That would be a serious, serious mistake,” Cruz said. “One of the critical reasons the
internet has flourished and driven the economy worldwide is that it has been free of
taxes and free of unnecessary government regulations.”


In a press conference Tuesday, Cruz was joined by Sens. Steve Daines, R-Mont., and
Ron Wyden, D-Ore., and the leaders of several conservative-leaning nonprofits, in
speaking out against a proposal to authorize states to add a sales tax to online
purchases.


The debate over whether or not to add an online sales tax commenced five years ago,
but the proposal failed. The debate is resuming now, thanks in part to President
Donald Trump’s support for the tax and a bill sponsored by Rep. Kristi Noem, R-S.D.


Trump wrote in a tweet in August that online retailers such as Amazon.com are
hurting the economy and costing jobs, and Noem’s bill, the Remote Transactions
Parity Act, could be added to an omnibus spending bill that Congress must pass by
March 23.


The Remote Transactions Parity Act would allow states to require out-of-state online
retailers to collect sales taxes for them on purchases made by their residents.


Andrew Moylan, executive vice president of the National Taxpayers Union, a
conservative taxpayer-advocacy organization, said that giving states the ability to tax
beyond their borders would give them “unprecedented power” and would be
“profoundly damaging” to consumers and businesses.


Jason Pye, vice president of legislative affairs for FreedomWorks, a conservative-
libertarian advocacy group, said the internet sales tax would hurt small businesses
and is “cronyism at its worst.”


“Big retailers are looking to squash their smaller competition,” Pye said.


If small businesses don’t close up shop, they’re likely to move to Canada or Mexico,
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according to Phil Bond, executive director of We R Here, a coalition of small online
retail businesses.


“And in an age when Alibaba, the Chinese mega-online retailer, [is] growing so
rapidly, they would be exempt from this [tax] as well,” Bond said.


Dan Holler, vice president of Heritage Action for America—a conservative advocacy
organization—estimated the measure would cost consumers between $40 billion to
$115 billion over the next 10 years.


Holler also noted the “generational divide” on the issue between older and younger
generations. The last time the Senate took up this issue, in 2015, he said, 12 out of the
13 Republican senators under the age of 55 voted against the internet sales tax.


“This is a generational issue,” Holler said, noting that 75 percent of 18- to 29-year-old
Americans described the internet sales tax as “bad policy.”


Daines is leading the charge to keep the internet sales tax out of the omnibus
spending bill.


“The omnibus bill is going to be about spending. I guess it’s ironic that they’d attach
another piece of legislation that would talk raising taxes,” he said. “Congress just
lowered taxes. President Trump just signed a bill to lower taxes. I think it would be
egregious if Congress moved forward here and attached a tax increase to this
omnibus spending bill.”
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  HB 748 


Department of Legislative Services 
Maryland General Assembly 


2018 Session 
 


FISCAL AND POLICY NOTE 


First Reader 


House Bill 748 (Delegate Kittleman, et al.) 


Judiciary   


 


Criminal Law – Homicide – Unborn Child  


(Laura and Reid’s Law) 
 


 


This bill repeals references to the terms “viable” and “viable fetus” in the statutory 


provisions concerning the offense of murder or manslaughter of a fetus.  Under the bill, an 


individual may be prosecuted for the murder or manslaughter of an “unborn child,” defined 


as a fetus at any stage of development that is carried in the womb.  The bill retains all other 


provisions of the existing statute.   


   


 


Fiscal Summary 
 


State Effect:  Minimal increase in general fund expenditures due to the bill’s expanded 


application of existing incarceration penalties.  Revenues are not affected. 


  


Local Effect:  Minimal increase in local revenues and expenditures due to the bill’s 


expanded application of existing penalties. 


  


Small Business Effect:  None. 


  


 


Analysis 
 


Current Law:  With certain exceptions, a person may be prosecuted for the murder or 


manslaughter of a viable fetus.  “Viable” is defined as the stage when, in the best medical 


judgment of the attending physician based on the particular facts of the case before the 


physician, there is a reasonable likelihood of the fetus’s sustained survival outside the 


womb. 
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To be prosecuted for murder or manslaughter of a fetus, a person must have (1) intended 


to cause the death of the viable fetus; (2) intended to cause serious physical injury to the 


viable fetus; or (3) wantonly or recklessly disregarded the likelihood that the person’s 


actions would cause the death of or serious physical injury to the viable fetus. 


 


These statutory provisions do not (1) apply to or infringe on a woman’s right to terminate 


a pregnancy under the Health-General Article; (2) subject a physician or other licensed 


medical professional to liability for fetal death that occurs in the course of administering 


lawful medical care; (3) apply to an act or failure to act of a pregnant woman with regard 


to her own fetus; or (4) confer personhood or any rights on the fetus. 


 


First-degree murder is punishable by imprisonment for life, with or without the possibility 


of parole.  Murder that is not in the first degree is considered second-degree murder.  


Violators are subject to a maximum penalty of imprisonment for 40 years.   


 


Manslaughter is a common law offense.  The meanings accorded to involuntary and 


voluntary manslaughter are judicially determined and based on case law.  Manslaughter is 


distinguished from murder by the absence of malice aforethought, express or implied.  The 


absence of intention to kill or to commit any unlawful act which might reasonably produce 


death or great bodily harm is generally the distinguishing factor between voluntary and 


involuntary manslaughter.  A person who commits manslaughter is guilty of a felony and 


subject to maximum penalties of (1) imprisonment for 10 years or (2) imprisonment in a 


local correctional facility for 2 years and/or a fine of $500.  


 


Background:  According to the National Conference of State Legislatures, as of 


November 2017, at least 38 states have fetal homicide laws.  Approximately 23 of these 


states have fetal homicide laws that pertain to the earliest stages of pregnancy (“any state 


of gestation,” “conception,” “fertilization,” or “post-fertilization”).             


 


State Expenditures:  General fund expenditures increase minimally as a result of the bill’s 


expanded application of current incarceration penalties due to more people being 


committed to State correctional facilities.  The number of people convicted as a result of 


the bill is expected to be minimal.  Furthermore, individuals who face penalties as a result 


of the bill likely face other serious charges that carry significant penalties under existing 


statute.      


 


Persons serving a sentence longer than 18 months are incarcerated in State correctional 


facilities.  Currently, the average total cost per inmate, including overhead, is estimated at 


$3,800 per month.  Persons serving a sentence of one year or less in a jurisdiction other 


than Baltimore City are sentenced to local detention facilities.  For persons sentenced to a 


term of between 12 and 18 months, the sentencing judge has the discretion to order that the 


sentence be served at a local facility or a State correctional facility.  The State provides 
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assistance to the counties for locally sentenced inmates and for (1) inmates who are 


sentenced to and awaiting transfer to the State correctional system; (2) sentenced inmates 


confined in a local detention center between 12 and 18 months; and (3) inmates who have 


been sentenced to the custody of the State but are confined in or who receive reentry or 


other prerelease programming and services from a local facility.   


 


The State does not pay for pretrial detention time in a local correctional facility.  Persons 


sentenced in Baltimore City are generally incarcerated in State correctional facilities.  The 


Baltimore Pretrial Complex, a State-operated facility, is used primarily for pretrial 


detentions.  


 


Local Revenues:  Revenues increase minimally as a result of the bill’s expanded 


application of a current monetary penalty provision from cases heard in the circuit courts.         


 


Local Expenditures:  Expenditures increase minimally as a result of the bill’s expanded 


application of a current incarceration penalty.  Counties pay the full cost of incarceration 


for people in their facilities for the first 12 months of the sentence.  Per diem operating 


costs of local detention facilities have ranged from approximately $40 to $170 per inmate 


in recent years.      


 


 


Additional Information 
 


Prior Introductions:  None. 


 


Cross File:  SB 533 (Senator Ready, et al.) - Judicial Proceedings. 


 


Information Source(s):  Maryland State Commission on Criminal Sentencing Policy; 


Judiciary (Administrative Office of the Courts); Office of the Public Defender; Maryland 


State’s Attorneys’ Association; Department of Public Safety and Correctional Services; 


National Conference of State Legislatures;  Department of Legislative Services 


 


Fiscal Note History:  First Reader - February 12, 2018 
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Analysis by:   Amy A. Devadas  Direct Inquiries to: 


(410) 946-5510 


(301) 970-5510 
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FISCAL AND POLICY NOTE 


First Reader 


Senate Bill 533 (Senator Ready, et al.) 


Judicial Proceedings   


 


Criminal Law – Homicide – Unborn Child  


(Laura and Reid’s Law) 
 


 


This bill repeals references to the terms “viable” and “viable fetus” in the statutory 


provisions concerning the offense of murder or manslaughter of a fetus.  Under the bill, an 


individual may be prosecuted for the murder or manslaughter of an “unborn child,” defined 


as a fetus at any stage of development that is carried in the womb.  The bill retains all other 


provisions of the existing statute.   


   


 


Fiscal Summary 
 


State Effect:  Minimal increase in general fund expenditures due to the bill’s expanded 


application of existing incarceration penalties.  Revenues are not affected. 


  


Local Effect:  Minimal increase in local revenues and expenditures due to the bill’s 


expanded application of existing penalties. 


  


Small Business Effect:  None. 


  


 


Analysis 
 


Current Law:  With certain exceptions, a person may be prosecuted for the murder or 


manslaughter of a viable fetus.  “Viable” is defined as the stage when, in the best medical 


judgment of the attending physician based on the particular facts of the case before the 


physician, there is a reasonable likelihood of the fetus’s sustained survival outside the 


womb. 


 







Family of slain teacher fights to change Md.


law on fetal homicide


ANNAPOLIS — Laura Wallen was so excited about the expected birth of her baby
that she had picked out names: Lucy if it turned out to be a girl, Reid for a boy.


But Wallen, a Howard County teacher, was brutally murdered just 14 weeks into her
pregnancy, and her on-again, off-again boyfriend, Tyler Tessier, was charged in the
case.


Laura’s parents, Mark and Gwen Wallen, said they were stunned that there would be
no charge related to their unborn grandchild. Maryland law requires that a fetus be
viable — at about 23 weeks — in order for a homicide charge to be made.


“I was actually shocked when I found out that it wasn’t going to count — that justice
was not going to be done for my grandson,” Mark Wallen explained. “The law now
said the life of my grandson doesn’t even exist.”


The Wallens promised themselves they would change that. On Tuesday, they were in
Annapolis, lending their support — and their daughter and unborn grandchild’s
name — to a bill that would do away with the viability requirement in murder or
manslaughter cases: “Laura and Reid’s Law.”


At a news conference in Annapolis, Gwen Wallen said that if the bill passed, “It
would mean we honored Laura, and it would mean that we used the gifts that we had
to make something out of the very, very tragic deaths … of two people.”


Mark Wallen, anticipating concerns from pro-abortion rights supporters, said the bill
would do nothing to change existing laws on a woman’s right to terminate a
pregnancy. “We specifically did not want to touch the abortion issue at all, ” he said,
adding, “I’m pro-choice.”


What the Wallens do want, they said, is for the law to recognize that when a pregnant
woman is killed, it’s not just one loss.


It’s not about his daughter, Wallen said, it’s about every pregnant woman.


Maryland State Sen. Justin Ready and Del. Trent Kittleman are sponsoring the
legislation.


It’s important, Ready said, because the second-leading cause of death for pregnant
women is homicide.


Fifty-six percent of pregnancy-related homicides are committed by intimate
partners, husbands, ex-husbands or boyfriends, Ready said.


“Nearly half of those are during pregnancy, and most of those are within the first
three months,” he said.


Family of slain teacher fights to change Md. law on fetal homicide


1 of 2 3/26/2018, 2:15 PM


Kate Ryan  :  January 31, 2018
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The man accused of Wallen’s murder, Tyler Tessier, had been dating Laura over a
period of 10 years. Laura’s mother is convinced that Laura’s pregnancy was the
catalyst for her murder back in September.


“I absolutely believe that the baby became an inconvenience,” she said


Tessier’s trial is set for April 9.


Like WTOP on Facebook and follow @WTOP on Twitter to engage in conversation
about this article and others.


© 2018 WTOP. All Rights Reserved.


Family of slain teacher fights to change Md. law on fetal homicide
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To be prosecuted for murder or manslaughter of a fetus, a person must have (1) intended 


to cause the death of the viable fetus; (2) intended to cause serious physical injury to the 


viable fetus; or (3) wantonly or recklessly disregarded the likelihood that the person’s 


actions would cause the death of or serious physical injury to the viable fetus. 


 


These statutory provisions do not (1) apply to or infringe on a woman’s right to terminate 


a pregnancy under the Health-General Article; (2) subject a physician or other licensed 


medical professional to liability for fetal death that occurs in the course of administering 


lawful medical care; (3) apply to an act or failure to act of a pregnant woman with regard 


to her own fetus; or (4) confer personhood or any rights on the fetus. 


 


First-degree murder is punishable by imprisonment for life, with or without the possibility 


of parole.  Murder that is not in the first degree is considered second-degree murder.  


Violators are subject to a maximum penalty of imprisonment for 40 years.   


 


Manslaughter is a common law offense.  The meanings accorded to involuntary and 


voluntary manslaughter are judicially determined and based on case law.  Manslaughter is 


distinguished from murder by the absence of malice aforethought, express or implied.  The 


absence of intention to kill or to commit any unlawful act which might reasonably produce 


death or great bodily harm is generally the distinguishing factor between voluntary and 


involuntary manslaughter.  A person who commits manslaughter is guilty of a felony and 


subject to maximum penalties of (1) imprisonment for 10 years or (2) imprisonment in a 


local correctional facility for 2 years and/or a fine of $500.  


 


Background:  According to the National Conference of State Legislatures, as of 


November 2017, at least 38 states have fetal homicide laws.  Approximately 23 of these 


states have fetal homicide laws that pertain to the earliest stages of pregnancy (“any state 


of gestation,” “conception,” “fertilization,” or “post-fertilization”).             


 


State Expenditures:  General fund expenditures increase minimally as a result of the bill’s 


expanded application of current incarceration penalties due to more people being 


committed to State correctional facilities.  The number of people convicted as a result of 


the bill is expected to be minimal.  Furthermore, individuals who face penalties as a result 


of the bill likely face other serious charges that carry significant penalties under existing 


statute.      


 


Persons serving a sentence longer than 18 months are incarcerated in State correctional 


facilities.  Currently, the average total cost per inmate, including overhead, is estimated at 


$3,800 per month.  Persons serving a sentence of one year or less in a jurisdiction other 


than Baltimore City are sentenced to local detention facilities.  For persons sentenced to a 


term of between 12 and 18 months, the sentencing judge has the discretion to order that the 


sentence be served at a local facility or a State correctional facility.  The State provides 
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assistance to the counties for locally sentenced inmates and for (1) inmates who are 


sentenced to and awaiting transfer to the State correctional system; (2) sentenced inmates 


confined in a local detention center between 12 and 18 months; and (3) inmates who have 


been sentenced to the custody of the State but are confined in or who receive reentry or 


other prerelease programming and services from a local facility.   


 


The State does not pay for pretrial detention time in a local correctional facility.  Persons 


sentenced in Baltimore City are generally incarcerated in State correctional facilities.  The 


Baltimore Pretrial Complex, a State-operated facility, is used primarily for pretrial 


detentions.  


 


Local Revenues:  Revenues increase minimally as a result of the bill’s expanded 


application of a current monetary penalty provision from cases heard in the circuit courts.         


 


Local Expenditures:  Expenditures increase minimally as a result of the bill’s expanded 


application of a current incarceration penalty.  Counties pay the full cost of incarceration 


for people in their facilities for the first 12 months of the sentence.  Per diem operating 


costs of local detention facilities have ranged from approximately $40 to $170 per inmate 


in recent years.      


 


 


Additional Information 
 


Prior Introductions:  None. 


 


Cross File:  HB 748 (Delegate Kittleman, et al.) - Judiciary. 


 


Information Source(s):  Maryland State Commission on Criminal Sentencing Policy; 


Judiciary (Administrative Office of the Courts); Office of the Public Defender; Maryland 


State’s Attorneys’ Association; Department of Public Safety and Correctional Services; 


National Conference of State Legislatures;  Department of Legislative Services 


 


Fiscal Note History:  First Reader - February 12, 2018 
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Analysis by:   Amy A. Devadas  Direct Inquiries to: 


(410) 946-5510 


(301) 970-5510 
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SB0677 2018 Regular Session


Entitled: State Personnel – Collective Bargaining – Exclusive
Representative Access to New Employee Program


Sponsored by:Senator Madaleno


Status: In the Senate - Second Reading Passed with
Amendments


Synopsis: Requiring the Department of Budget and Management, University System of Maryland system


institutions, Morgan State University, St. Mary's College of Maryland, and Baltimore City


Community College to provide certain information on certain employees to certain exclusive


representatives within 30 days of a new employees date of hire; requiring certain employers to


permit an exclusive representative to attend and participate in a certain new employee


orientation; etc.


Analysis: Fiscal and Policy Note


All Sponsors: Senators Madaleno, Benson, Feldman, Guzzone, Klausmeier, Manno, Mathias, Oaks,


Rosapepe, and Zucker


Additional Facts: Cross-filed with: HB1017


Bill File Type: Regular


Effective Date(s): October 1, 2018


Committee(s): Finance


Broad Subject(s): State Government - Personnel


Narrow Subject(s): Agents and Brokers


Budget and Management, Department of


Collective Bargaining


Community Colleges


Contracts -see also- Land Installment Contracts; Procurement


Electronic Communication -see also- Comm; Elec.Gov; Lang; Te


Higher Education -see also- Comm Colleges; Med Schools; etc.


Notices


Postal Service


Records -see also- Land Records; Vital Records


State Employees


State Universities and Colleges


Time


Work, Labor and Employment -see also- Col Barg; Holiday; etc


Statutes: Article - State Personnel and Pensions


(3-208, 3-2A-08, 3-502, 3-307)


GAM-SB0677 History 2018 Regular Session


1 of 2 3/25/2018, 2:44 PM
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March 23, 2018 1:57 P.M.


Chamber
Calendar


Date


Legislative


Date
Action Proceedings


Senate 2/1/2018 2/1/2018 First Reading Finance


2/7/2018 2/7/2018 Hearing 3/15 at 1:00 p.m.


3/22/2018 3/22/2018 Favorable with Amendments Report by Finance


3/22/2018 3/20/2018 Favorable with Amendments {557879/1 51


Laid Over (Senator Cassilly) Adopted 51


3/23/2018 3/21/2018 Favorable with Amendments {557879/1 Report Adopted 52


Floor Amendment {183925/1 (Senator Middleton) 52


Special Order until later today (Senator Miller) Adopted 52


Floor Amendment {183925/1 (Senator Middleton) Adopted 52


Floor Amendment {793228/1 (Senator Serafini) Rejected


(16-29)


52


Floor Amendment {423227/2 (Senator Hershey) Rejected


(15-30)


52


Floor Amendment {473121/1 (Senator Hershey) Rejected


(14-30)


52


Second Reading Passed with Amendments 52


March 23, 2018 1:42 P.M.


GAM-SB0677 History 2018 Regular Session


2 of 2 3/25/2018, 2:44 PM
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2018 Session 
 


FISCAL AND POLICY NOTE 


First Reader 


Senate Bill 677 (Senator Madaleno, et al.) 


Finance   


 


State Personnel – Collective Bargaining – Exclusive Representative Access to 


New Employee Orientation 
 


   


This bill requires the Department of Budget and Management (DBM), the University 


System of Maryland system institutions (USM), Morgan State University (MSU), 


St. Mary’s College of Maryland (SMCM), and Baltimore City Community College 


(BCCC) to provide specified employee information in a searchable and analyzable 


electronic format to an exclusive representative within 30 days of a new employee’s hire 


and as specified in the bill.  It repeals the right of employees to opt out of the release of 


their personal information to an exclusive representative and expands the personal 


information that must be provided; it also requires that an exclusive representative be 


allowed to meet with a new employee in the relevant bargaining unit.  Collective bargaining 


must include matters relating to the time and manner of access to a new employee 


orientation. 


 


 


Fiscal Summary 
 


State Effect:  The bill’s requirements can be handled with existing budgeted resources, as 


discussed below.  Revenues are not materially affected.         


  


Local Effect:  None.     


  


Small Business Effect:  None.      


  


 


Analysis 
 


Bill Summary:  DBM, USM, MSU, SMCM, and BCCC must provide specified employee 


personal and contact information to an exclusive representative within 30 days of a new 
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employee’s hire and provide specified information, including work and personal email 


addresses, on all employees on written request by the exclusive representative, who may 


request the information at least once every 120 days.  The employer may negotiate with 


the exclusive representative on providing more detailed information and providing the 


information more frequently than once every 120 days.  An employer may no longer charge 


a fee to the exclusive representative for providing employee information.   


 


An exclusive representative or an authorized third-party contractor may use this 


information for maintaining or increasing membership in an employee organization.  In 


addition, an incumbent exclusive representative for a bargaining unit that is subject to an 


election is no longer prohibited from requesting or receiving employee information.  


 


The bill grants each exclusive representative the right to communicate with the employees 


it represents.  The State, USM, MSU, SMCM, and BCCC must permit an exclusive 


representative to attend and participate in a new employee orientation that includes an 


employee who is in a bargaining unit represented by the exclusive representative and must 


generally provide the exclusive representative at least 10 days’ notice of the orientation.  


The exclusive representative must be permitted at least 25 minutes, or longer if successfully 


negotiated, to address a new employee during a new employee orientation.           


 


Current Law:  Approximately 30,000 State employees have collective bargaining rights.  


Maryland’s collective bargaining law generally applies to employees of the Executive 


Branch departments, the Maryland Insurance Administration, the State Department of 


Assessments and Taxation, the State Lottery and Gaming Control Agency, USM,  the 


Office of the Comptroller, the Maryland Transportation Authority who are not police 


officers, the State Retirement Agency, the Maryland State Department of Education, MSU, 


SMCM, and BCCC, along with specified firefighters for the Martin State Airport and all 


full-time Maryland Transportation Authority police officers at the rank of first sergeant 


and below. 


 


Certain Executive Branch employees within the State do not have these rights, such as 


elected government officials, political appointees or employees by special appointment, or 


any supervisory, managerial, or confidential employees of an Executive Branch 


department.     


 


Collective bargaining must include all matters relating to wages, hours, and other terms 


and conditions of employment.  Parties to the collective bargaining process must make 


every reasonable effort to conclude their negotiations by January 1 for any item requiring 


appropriation for the fiscal year that begins the following July 1.  If the parties do not 


conclude negotiations for the next fiscal year before October 25, either party may request 


that a neutral fact finder be employed to resolve the issues.  By November 20, the fact 


finder must make written recommendations regarding wages, hours, and working 
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conditions and any other terms or conditions of employment that may be in dispute.  Those 


recommendations must be delivered to the specified parties by December 1, but they are 


not binding.  The outcome of collective bargaining must be incorporated into a 


memorandum of understanding (MOU).  


         


Upon written request of an exclusive representative no more than twice every calendar 


year, DBM, USM, MSU, SMCM, and BCCC must provide the exclusive representative 


the following information for each employee in the bargaining unit:  name, position 


classification, unit, home and work addresses, and home and work telephone numbers.  


Thirty days prior to providing this information, the employer must notify the employee of 


this, and within 15 days of the notice the employee can opt out of having the employer 


provide his or her information to the exclusive representative.  An incumbent exclusive 


representative for a bargaining unit that is subject to an election is prohibited from 


requesting or receiving employee information.  


 


An employer may charge an exclusive representative a fee of up to the actual cost of 


providing the information to the exclusive representative.  The employee’s information is 


confidential and may not be released to anyone, except an exclusive representative may 


authorize third-party contractors to use the information to carry out statutory duties.  An 


exclusive representative may not use the information that it receives to increase 


membership and may only use the information to carry out its statutory duties.   


 


State Fiscal Effect:  Most current MOUs allow exclusive representatives to address a new 


employee during a new employee orientation for 20 minutes; thus, permitting exclusive 


representatives at least 5 additional minutes to meet with a new employee does not 


materially affect State finances.  Employees can no longer opt out of having their 


information provided to exclusive representatives, so DBM anticipates having to respond 


to employees who are concerned about their information being shared without an 


opportunity to opt out.  The bill requires the State to provide exclusive representatives with 


information upon request in a searchable and electronic format, which can be done with 


existing resources, although providing the information may take time away from 


employees performing other job responsibilities.   


 


DBM advises that it does not currently charge a fee for providing information to the 


exclusive representative for purposes related to representing members, so eliminating the 


right to charge a fee has no fiscal effect.        


 


 


Additional Information 
 


Prior Introductions:  None. 
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Cross File:  HB 1017 (Delegate Korman, et al.) - Appropriations. 


 


Information Source(s):  Governor’s Office; Baltimore City Community College; 


University System of Maryland; Morgan State University; St. Mary’s College of Maryland; 


Department of Budget and Management; Maryland Department of Transportation; 


Department of Legislative Services 


 


Fiscal Note History:  First Reader - February 22, 2018 
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Analysis by:   Heather N. Ruby  Direct Inquiries to: 


(410) 946-5510 


(301) 970-5510 


 


 







Bill would give public employee
unions names of new hires; also,
ban on conversion therapy; same-
day voter registration.
By Glynis Kazanjian  | March 22, 2018


By Glynis Kazanjian


For MarylandReporter.com (http://MarylandReporter.com)


Controversial legislation spearheaded by Montgomery County lawmakers met resistance


Thursday on the Senate floor as Republican lawmakers delayed votes by requesting more


time to research the bills — fairly routine motions by the outnumbered minority that gives


them some leverage over legislation they oppose.  


Giving unions names of new hires


Sen. Robert Cassilly, R-Harford, and Sen. Stephen Hershey, R-Eastern Shore, took on


collective bargaining bills sponsored by Sen. Rich Madaleno, Dels. Eric Luedtke and Marc


Korman, all Montgomery Democrats.


The bills would eliminate the right of a new state employee to opt-out of being contacted by


a labor union representative within 30 days of being hired.


SB677 (http://mgaleg.maryland.gov/webmga/frmMain.aspx?id=sb0677&stab=01&pid=billpage&tab=subject3&


ys=2018RS) , sponsored by Madaleno, and its House companion bill HB1017


(http://mgaleg.maryland.gov/webmga/frmMain.aspx?id=hb1017&stab=01&pid=billpage&tab=subject3&


ys=2018RS) , sponsored by Korman, would require officials from all state agencies and state


universities and colleges to provide contact information of all new employees to collective


bargaining units for the purposes of contacting the new hires within 30 days.


SB819 (http://mgaleg.maryland.gov/webmga/frmMain.aspx?pid=billpage&tab=subject3&id=sb0819&stab=01&


ys=2018RS) , also sponsored by Madaleno, and its House companion bill, HB811


(http://mgaleg.maryland.gov/webmga/frmMain.aspx?pid=billpage&tab=subject3&id=hb0811&stab=01&


ys=2018RS) , sponsored by Luedtke, would require the same contact information from all


Maryland public school employers.


The bills would require the employer to provide employee contact information including the


employee’s name, position classification, home and work address, home and work telephone


numbers, personal cell phone number and work and personal email address.


Cassilly questioned how the personal information of the employees could be protected once


it was handed over to “3rd party” organizations.


The Senate floor leader, Sen. Thomas “Mac” Middleton, D-Charles, said the information


must be kept confidential. “It’s prohibited by law” to share it, Middleton said.


Middleton said the purpose of the address was really only for mailers and that the home


addresses are really only used during election years.


MarylandReporter.com (http://marylandreporter.com/2018/03/22/bill-would-give-public-employee-unions-names-of-new-hires-


also-ban-on-conversion-therapy-and-same-day-voter-registration/)
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would eliminate the right of a new state employee to opt-out of being contacted by
a labor union representative within 30 days of being hired.
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require officials from all state agencies and state
universities and colleges to provide contact information of all new employees to collective
bargaining units for the purposes of contacting the new hires within 30 days.
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would require the same contact information from all
Maryland public school employers.
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provide employee contact information including the
employee’s name, position classification, home and work address, home and work telephone
numbers, personal cell phone number and work and personal email address.








Sen. Gail Bates, R-Carroll and Howard, asked if there was anything in the law that


prohibited union representatives from visiting the new employees at home.


“It’s happened before,” Bates said. “It’s a strong-arm tactic. . . . It’s an intimidation factor.”


But Bates was told under current law unions are permitted to visit an employee’s home.


Hershey pressed the issue of personal email information being given out.


An amendment to exclude personal email addresses from the required contact information


will be voted on when the bill comes up Friday.


A staff member from Madaleno’s office said under current state law, collective bargaining


representatives are required to reach out to new state employees whether they pay union


dues or not.


Ban on conversion therapy


Sen. Bryan Simonaire, R-Anne Arundel, said Madaleno’s bill to prohibit conversion therapy


for minors in the state was filed late and that constituent concerns “back home” have gone


unmet.


Madaleno’s bill, SB1028 (http://mgaleg.maryland.gov/2018RS/bills/sb/sb1028f.pdf) , bars mental


health and child care practitioners, as well as counselors, from practicing conversion


therapy with minors. The bill would also penalize practitioners for “unprofessional conduct,”


make them subject to disciplinary action and defines conversion therapy as a treatment to


change an individual’s sexual orientation or gender identity. State funds and grants would


also be prohibited in use of conversion therapy practice.


Madaleno objected to Simonaire’s request to delay debate on the bill until the following day,


but Senate President Mike Miller overruled him.


“We try to work with everybody,” Miller said to Madaleno. “We have 47 people with different


opinions.”


The bill was special ordered until Monday, March 26.


Same day voter registration


Senate Minority Leader J.B. Jennings, R-Baltimore and Harford, challenged identification


requirements for a bill sponsored by Del. Kirill Reznick, D-Montgomery, HB532


(http://mgaleg.maryland.gov/webmga/frmMain.aspx?pid=billpage&tab=subject3&id=hb0532&stab=01&


ys=2018RS) , that would place a constitutional amendment on the November ballot asking


voters to pass same day voter registration on Election day.


Residents would be automatically placed on active voting rolls using MVA records from


driver’s licenses and state-issued identification cards. Verification of home address and


signing a legally binding statement confirming the voter’s eligibility would be required,


according to state election officials.


Voters must first approve the constitutional amendment before implementing legislation is


passed, which wouldn’t be until 2019,


The bill was special ordered until Friday.
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The bill would also penalize practitioners for “unprofessional conduct,”
make them subject to disciplinary action and defines conversion therapy as a treatment to
change an individual’s sexual orientation or gender identity. 
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SB0819 2018 Regular Session


Entitled: Education – Collective Bargaining – Exclusive
Representative’s Access to New Employee Processing


Sponsored by:Senator Madaleno


Status: In the Senate - Second Reading Passed with
Amendments


Synopsis: Requiring certain public school employers to provide an exclusive representative with access to


new employee processing; requiring that the structure, time, and manner of certain access be


determined through certain negotiations; authorizing certain parties to request certain impasse


proceedings under certain circumstances; requiring the public school employer to provide the


exclusive representative with certain information within 30 days of the date of hire or by the first


pay period after the date of hire; etc.


Analysis: Fiscal and Policy Note


All Sponsors: Senators Madaleno, Astle, Benson, Conway, Currie, Feldman, Guzzone, Kagan, Kasemeyer,


Kelley, King, Klausmeier, Lee, Manno, Mathias, McFadden, Middleton, Muse, Nathan-Pulliam,


Oaks, Peters, Pinsky, Ramirez, Robinson, Rosapepe, Smith, Young, and Zucker


Additional Facts: Cross-filed with: HB0811


Bill File Type: Regular


Effective Date(s): July 1, 2018


Committee(s): Finance


Broad Subject(s): Education - Miscellaneous


Narrow Subject(s): Agents and Brokers


Collective Bargaining


Contracts -see also- Land Installment Contracts; Procurement


Counties -see also- Chartered Counties; Code Counties


Education, Boards of


Education -see also- Driver Ed; Higher Ed; Special Ed; etc


Electronic Communication -see also- Comm; Elec.Gov; Lang; Te


Notices


Postal Service


Public Employees -see also- State Employees


Public Schools


Records -see also- Land Records; Vital Records


School Administration


Teachers


Time


Unions


Work, Labor and Employment -see also- Col Barg; Holiday; etc
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Statutes: Article - Education


(6-401, 6-408, 6-501, 6-510, 6-407.1, 6-407.2, 6-509.1, 6-509.2)


Article - General Provisions


(4-311)


March 23, 2018 1:52 P.M.


Chamber Calendar Date Legislative Date Action Proceedings


Senate 2/5/2018 2/5/2018 First Reading Finance


2/7/2018 2/7/2018 Hearing 3/15 at 1:00 p.m.


3/22/2018 3/22/2018 Favorable with Amendments Report by Finance


3/22/2018 3/20/2018 Favorable with Amendments {227671/1 51


Laid Over (Senator Hershey) Adopted 51


3/23/2018 3/21/2018 Favorable with Amendments {227671/1 52


Special Order until later today (Senator Miller) Adopted 52


Favorable with Amendments {227671/1 Report Adopted 52


Second Reading Passed with Amendments 52


March 23, 2018 1:42 P.M.
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  SB 819 


Department of Legislative Services 
Maryland General Assembly 


2018 Session 
 


FISCAL AND POLICY NOTE 


First Reader 


Senate Bill 819 (Senator Madaleno, et al.) 


Finance   


 


Education – Collective Bargaining – Exclusive Representative’s Access to New 


Employee Processing 
 


   


This bill requires public school employers to provide an exclusive representative with 


access to “new employee processing,” which is when new employees are advised of 


specified employment-related matters.  The details of this access must be negotiated as 


specified.  Within 30 days of a new employee’s hire and as specified in the bill, a public 


school employer must provide the exclusive representative with specified employee 


information about each new public school employee, including name, position 


classification, and personal cell phone number.  Further, this information must be provided 


about each employee in the bargaining unit at least once every 120 days.  The bill takes 


effect July 1, 2018. 


 


 


Fiscal Summary 
 


State Effect:  General fund expenditures may increase minimally beginning in FY 2019 


due to a potential increase in petitions for an impasse or other requests related to the new 


topics of negotiation allowed under the bill.  Revenues are not affected.  


  


Local Effect:  Local school systems expenditures may increase minimally to collectively 


bargain the additional topics.  Local school systems can provide access to new employee 


processing and provide the exclusive representative with specified information using 


existing resources.      


  


Small Business Effect:  None. 
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Analysis 
 


Bill Summary:  These requirements apply to certificated and noncertificated employees 


of local school systems.   


 


New Employee Processing 


 


“New employee processing” is defined as the process for a newly hired public school 


employee, whether in person, online, or through other means, in which new employees are 


advised of their employment status, rights, benefits, duties, responsibilities, and other 


employment-related matters. 


 


In general, the public school employer must provide the exclusive representative at least 


10 days’ notice in advance of a new employee processing.   


 


Negotiating Access to New Employee Processing 


 


The bill describes the process for negotiating access to new employee processing, and when 


either party may request the Public School Labor Relations Board to declare an impasse.  


In an impasse proceeding, the mediator or the Public School Labor Relations Board must 


consider specified matters. 


 


A request to negotiate regarding access to new employee processing made between 


July 1, 2018, and the expiration date of an existing collective bargaining agreement 


between the parties, must reopen the existing collective bargaining agreement only for 


regarding access the new employee processing.  Either party may elect to negotiate a 


separate agreement in lieu of reopening the existing collective bargaining agreement.  


However, the bill does not prohibit a public school employer and an exclusive 


representative from negotiating access to new employee processing that varies from the 


requirements of this bill.  Nothing in the bill abrogates existing collective bargaining 


agreements. 


 


Employee Information  


 


Specifically, each public school employer must provide the exclusive representative with 


the employee’s name, position classification, home and work site address where the 


employee receives interoffice or U.S. mail, home and work site telephone numbers, 


personal cell phone number, and work and personal email address.  In addition, the public 


school employer may negotiate with the exclusive representative to provide (1) the 


information more frequently than 120 days and (2) more detailed information than that 


listed.  Finally, the public school employer must provide the exclusive representative with 
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the information described regardless of whether the newly hired employee was previously 


employed by the public school employer. 


 


Current Law/Background:  Public school employers are not required to provide an 


exclusive representative with access to “new employee processing.”  Public school 


employers are also not required to provide specified employee information to an exclusive 


representative.  Collective bargaining must include all matters relating to wages, hours, and 


other working conditions, including procedures regarding employee transfers and 


assignments.   


 


Several collective bargaining agreements in the State currently include the sharing of some 


employee information with the exclusive representative (eight school systems) and/or 


access to new employee processing sessions (at least one system). 


 


As of October 2017, local school systems employed approximately 118,400 certificated 


and noncertificated staff. 


 


State Expenditures:  The Public School Labor Relations Board advises that it anticipates 


up to five more case deliberation meetings over the course of a fiscal year to potentially 


deliberate on the impasse matters allowed by the bill.  For each meeting, board member 


stipends and parking totals approximate $560.  Thus, general fund expenditures could 


increase by $2,800 annually beginning in fiscal 2019, depending on the number, if any, of 


additional board meetings required as a result of the bill.    


 


Local Expenditures:  Local school systems expenditures may increase minimally to 


collectively bargain the specified topics because adding the topics that may be negotiated 


may increase the negotiation time.   


 


Further, the bill requires public school employers to provide exclusive representative’s 


access to new employee processing and specified employee information.  It is anticipated 


this can be done with existing resources, although providing the information may take time 


away from employees performing other job responsibilities.       


 


 


Additional Information 
 


Prior Introductions:  None. 


 


Cross File:  HB 811 (Delegate Luedtke, et al.) - Ways and Means. 
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Information Source(s):  Charles and Montgomery counties; Maryland State Department 


of Education; Public School Labor Relations Board; Maryland State Education 


Association; Department of Budget and Management; Department of Legislative Services 


 


Fiscal Note History:  First Reader - February 28, 2018 


 md/rhh 


 


Analysis by:   Caroline L. Boice  Direct Inquiries to: 


(410) 946-5510 


(301) 970-5510 


 


 







Bill would give public employee
unions names of new hires; also,
ban on conversion therapy; same-
day voter registration.
By Glynis Kazanjian  | March 22, 2018


By Glynis Kazanjian


For MarylandReporter.com (http://MarylandReporter.com)


Controversial legislation spearheaded by Montgomery County lawmakers met resistance


Thursday on the Senate floor as Republican lawmakers delayed votes by requesting more


time to research the bills — fairly routine motions by the outnumbered minority that gives


them some leverage over legislation they oppose.  


Giving unions names of new hires


Sen. Robert Cassilly, R-Harford, and Sen. Stephen Hershey, R-Eastern Shore, took on


collective bargaining bills sponsored by Sen. Rich Madaleno, Dels. Eric Luedtke and Marc


Korman, all Montgomery Democrats.


The bills would eliminate the right of a new state employee to opt-out of being contacted by


a labor union representative within 30 days of being hired.


SB677 (http://mgaleg.maryland.gov/webmga/frmMain.aspx?id=sb0677&stab=01&pid=billpage&tab=subject3&


ys=2018RS) , sponsored by Madaleno, and its House companion bill HB1017


(http://mgaleg.maryland.gov/webmga/frmMain.aspx?id=hb1017&stab=01&pid=billpage&tab=subject3&


ys=2018RS) , sponsored by Korman, would require officials from all state agencies and state


universities and colleges to provide contact information of all new employees to collective


bargaining units for the purposes of contacting the new hires within 30 days.


SB819 (http://mgaleg.maryland.gov/webmga/frmMain.aspx?pid=billpage&tab=subject3&id=sb0819&stab=01&


ys=2018RS) , also sponsored by Madaleno, and its House companion bill, HB811


(http://mgaleg.maryland.gov/webmga/frmMain.aspx?pid=billpage&tab=subject3&id=hb0811&stab=01&


ys=2018RS) , sponsored by Luedtke, would require the same contact information from all


Maryland public school employers.


The bills would require the employer to provide employee contact information including the


employee’s name, position classification, home and work address, home and work telephone


numbers, personal cell phone number and work and personal email address.


Cassilly questioned how the personal information of the employees could be protected once


it was handed over to “3rd party” organizations.


The Senate floor leader, Sen. Thomas “Mac” Middleton, D-Charles, said the information


must be kept confidential. “It’s prohibited by law” to share it, Middleton said.


Middleton said the purpose of the address was really only for mailers and that the home


addresses are really only used during election years.


MarylandReporter.com (http://marylandreporter.com/2018/03/22/bill-would-give-public-employee-unions-names-of-new-hires-


also-ban-on-conversion-therapy-and-same-day-voter-registration/)


News State Roundup Commentary General Assembly Election Budget
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would eliminate the right of a new state employee to opt-out of being contacted by
a labor union representative within 30 days of being hired.
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require officials from all state agencies and state
universities and colleges to provide contact information of all new employees to collective
bargaining units for the purposes of contacting the new hires within 30 days.
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would require the same contact information from all
Maryland public school employers.
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provide employee contact information including the
employee’s name, position classification, home and work address, home and work telephone
numbers, personal cell phone number and work and personal email address.








Sen. Gail Bates, R-Carroll and Howard, asked if there was anything in the law that


prohibited union representatives from visiting the new employees at home.


“It’s happened before,” Bates said. “It’s a strong-arm tactic. . . . It’s an intimidation factor.”


But Bates was told under current law unions are permitted to visit an employee’s home.


Hershey pressed the issue of personal email information being given out.


An amendment to exclude personal email addresses from the required contact information


will be voted on when the bill comes up Friday.


A staff member from Madaleno’s office said under current state law, collective bargaining


representatives are required to reach out to new state employees whether they pay union


dues or not.


Ban on conversion therapy


Sen. Bryan Simonaire, R-Anne Arundel, said Madaleno’s bill to prohibit conversion therapy


for minors in the state was filed late and that constituent concerns “back home” have gone


unmet.


Madaleno’s bill, SB1028 (http://mgaleg.maryland.gov/2018RS/bills/sb/sb1028f.pdf) , bars mental


health and child care practitioners, as well as counselors, from practicing conversion


therapy with minors. The bill would also penalize practitioners for “unprofessional conduct,”


make them subject to disciplinary action and defines conversion therapy as a treatment to


change an individual’s sexual orientation or gender identity. State funds and grants would


also be prohibited in use of conversion therapy practice.


Madaleno objected to Simonaire’s request to delay debate on the bill until the following day,


but Senate President Mike Miller overruled him.


“We try to work with everybody,” Miller said to Madaleno. “We have 47 people with different


opinions.”


The bill was special ordered until Monday, March 26.


Same day voter registration


Senate Minority Leader J.B. Jennings, R-Baltimore and Harford, challenged identification


requirements for a bill sponsored by Del. Kirill Reznick, D-Montgomery, HB532


(http://mgaleg.maryland.gov/webmga/frmMain.aspx?pid=billpage&tab=subject3&id=hb0532&stab=01&


ys=2018RS) , that would place a constitutional amendment on the November ballot asking


voters to pass same day voter registration on Election day.


Residents would be automatically placed on active voting rolls using MVA records from


driver’s licenses and state-issued identification cards. Verification of home address and


signing a legally binding statement confirming the voter’s eligibility would be required,


according to state election officials.


Voters must first approve the constitutional amendment before implementing legislation is


passed, which wouldn’t be until 2019,


The bill was special ordered until Friday.


Bill would give public employee unions names of new hires; also, ban on conversion therapy; same-day voter registration. | MarylandReporter.com


2 of 2 3/25/2018, 2:35 PM



Chuck

Highlight

The bill would also penalize practitioners for “unprofessional conduct,”
make them subject to disciplinary action and defines conversion therapy as a treatment to
change an individual’s sexual orientation or gender identity. 
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