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Memorandum 

To: District 32 Republican Club

Re: Legislation & Politics 

Chuck Serio, Legislative Committee Chairman 

February 4, 2020 

From: 

Date: 

Federal 

H.R. 1230 – Protecting Older Workers

Proposed by Representative Robert Scott (D-VA-3), this bill, if enacted, would reverse a 2009 
Supreme Court decision (Gross v. FBL Financial Services) which required the plaintiff to prove that 
age was main factor in an employer’s decisions regarding the employment of the employee of 
potential employee.1  When searching the internet for information on this proposal, I found that law 
firms were prominent in offering their assistance to employers in dealing with the proposed law.  
Among the cosponsors were Maryland Representatives Raskin (D-8) and Trone (D-6).  The House 
voted (261-155) to pass it on January 15, 2020.  Only 34 Republicans voted in favor of this bill, 
while 154 Republicans opposed it.  Representative Andy Harris (R-MD-1) was among the 154 
Republicans opposing this proposal.  All of Maryland’s Democrats voted for it.  The identical bill 
in the Senate (S. 485) is cosponsored by Republicans Grassley (IA) and Collins (ME). 

Maryland General Assembly 

HB 222 – Income Tax Rates – Capital Gains Income

Department of Legislative Services Analysis: 

Providing for an additional State individual income tax rate of 1% on net capital gains of 
individuals; applying the Act to taxable years beginning after December 31, 2019; etc. 

It appears that we are in for an increase in the taxes paid to the state. The sponsors of this tax increase 
are all Democrats and come predominantly from Montgomery, Howard, and Prince George’s 
Counties and Baltimore City.  The House Ways and Means Committee will hear the bill on 2/13 at 
1 PM. 

The Washington Times reports that, “A coalition of unions and progressive Maryland Democrats 
announced a package of tax measures on Wednesday [January 15] to raise money for a plan to 
improve education in the state.”  That means that there are more to come. 

1 Annie Nova, CNBC, June 11, 2019 

http://www.md32gop.org/
https://www.congress.gov/bill/116th-congress/house-bill/1230
http://clerk.house.gov/evs/2020/roll021.xml
https://www.congress.gov/bill/116th-congress/senate-bill/485/cosponsors?searchResultViewType=expanded&KWICView=false
http://mgaleg.maryland.gov/mgawebsite/Legislation/Details/hb0222?ys=2020RS
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HB 14 – Equal Pay for Equal Work - Inquiring About Wages

The sponsor of this bill is Delegate Queen (D-14 – Montgomery County).  It repeals and reenacts 
with amendments the Equal Pay for Equal Work law. 

Department of Legislative Services Analysis: 

This bill prohibits an employer from taking any adverse employment action against an 
employee for inquiring about the employee’s own wages. 

Government is apparently not involved enough in the relationship between employers and 
employees. 

The hearing before the Economic Matters Committee is scheduled for 1 PM on 2/4/2020. 

HB 223 – End Ineffective Business Subsidies Act

HB 223 appears to be part of the initiative, reported by the Washington Times, by labor unions and 
progressive Democrats to increase revenue to fund education.  Calling a reduction in taxes a subsidy 
is a good way to make it appear that spending is being reduced.  The lead sponsor of this bill, 
Palakovich Carr, is the same one leading the pack on HB 222 as reported above. 

Department of Legislative Services Synopsis: 

Prohibiting the Secretary of Commerce from designating or expanding certain enterprise 
zones and focus areas on or after June 1, 2020; providing for the termination of the One 
Maryland Economic Development Tax Credit Program on January 1, 2022; applying the 
Opportunity Zone Enhancement Program to taxable years 2019 through 2021; prohibiting the 
Department of Commerce from issuing tax credit certificates to certain investors in certain 
biotechnology companies on or after January 1, 2022; etc.

The hearing before the Ways and Means Committee is scheduled for 2/13/2020 at 1 PM. 

SB 35 – Criminal Law – Crime of Violence - Definition

Sponsored by Senator Michael Hough (R-4), this bill will remove the exception in the current law 
that says that illegal drug dealing while using a firearm is not a crime of violence and therefore 
reduces that severity of the sentence that the court may impose. 

Department of Legislative Services Analysis: 

This bill adds use of a firearm in the commission of possession with the intent to distribute a 
controlled dangerous substance under § 5-602(2) of the Criminal Law Article to the definition 
of a “crime of violence” under § 14-101 of the Criminal Law Article. Under the bill, using a 
firearm while committing any felony or a crime of violence is considered a crime of violence. 

The Senate Judicial Proceedings Committee is now considering the proposal. 

http://mgaleg.maryland.gov/mgawebsite/Legislation/Details/hb0014?ys=2020RS
http://mgaleg.maryland.gov/mgawebsite/Legislation/Details/hb0223?ys=2020RS
http://mgaleg.maryland.gov/mgawebsite/Legislation/Details/sb0035?ys=2020RS
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Sponsor: Rep. Scott, Robert C. "Bobby" [D-VA-3] (Introduced 02/14/2019)


Committees: House - Education and Labor | Senate - Health, Education, Labor, and Pensions


Committee Meetings: 06/11/19 10:15AM


Latest Action: Senate - 01/16/2020 Received in the Senate and Read twice and referred to the Committee on Health, Education, Labor, and Pensions.  (All Actions)


Roll Call Votes: There have been 3 roll call votes


Tracker: Introduced Passed House Passed Senate To President Became Law


Summary (1) Text (4) Actions (43) Titles (4) Amendments (5) Cosponsors (91) Committees (2) Related Bills (2)


There is one summary for H.R.1230. Bill summaries are authored by CRS.


Shown Here:


Introduced in House (02/14/2019)


Protecting Older Workers Against Discrimination Act


This bill amends the Age Discrimination in Employment Act of 1967 to establish an unlawful employment practice when the complaining party demonstrates that age or participation


in investigations, proceedings, or litigation under such Act was a motivating factor for any unlawful employment practice, even though other factors also motivated the practice


(thereby allowing what are commonly known as "mixed motive" claims).


The bill (1) permits a complaining party to rely on any type or form of admissible evidence, which need only be sufficient for a reasonable trier of fact to find that an unlawful practice


occurred; and (2) declares that a complaining party shall not be required to demonstrate that age or retaliation was the sole cause of the employment practice (thereby rejecting the


Supreme Court's decision in Gross v. FBL Financial Services, Inc., which requires a complainant to prove that age was the "but-for" cause for the employer's decision).


The bill authorizes a court in a claim in which age discrimination is shown to grant declaratory and injunctive relief, but prohibits a court from awarding damages or issuing an order


requiring any admission, reinstatement, hiring, promotion, or payment.


The bill applies the same standard of proof to other employment discrimination and retaliation claims, including claims under the Civil Rights Act of 1964, the Americans With


Disabilities Act of 1990, and the Rehabilitation Act of 1973.


H.R.1230 - 116th Congress (2019-2020): Protecting Older Workers Against Discrimination Act... https://www.congress.gov/bill/116th-congress/house-bill/1230
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Older workers could soon find it easier to prove age
discrimination 
Annie Nova  |  June 11, 2019 


Kelvin Murray | Getty Images


Older workers could soon find it easier to prove they’ve run into age discrimination on the job.


The House Education and Labor Committee voted on Tuesday to approve the Protecting Older
Workers Against Discrimination Act (POWADA), introduced by Sens. Chuck Grassley, a
Republican from Iowa; and Bob Casey, a Democrat from Pennsylvania.


“The legislation makes Congress’ intent clear that discrimination in the workplace – against older
workers or others – is never acceptable,” said Nancy LeaMond, AARP executive vice president and
chief advocacy and engagement officer. AARP is an advocacy group for older Americans.


More from Personal Finance:
Bill could extend Social Security’s solvency for rest of century
Rolling Stones concertgoers schooled on lifetime income
Part-time work and retirees’ portfolios, Social Security and Medicare


The bill, which moves next to the full House and then the Senate, would reverse a 2009 Supreme
Court decision, Gross v. FBL Financial Services, which required workers to prove that their age
was the main factor in an employer’s decision to discipline, fire or not hire them.


Jack Gross sued FBL Financial Services, claiming that the company violated the Age
Discrimination in Employment Act of 1967 when it demoted him, at least in part, because of his
age. He was 54 at the time. The court ruled that while Gross was able to show that age was one
factor in his employer’s decision, he failed to show that it was the sole reason.


Advocates say the decision sent a message to employers that some age discrimination was fine.


Older workers could soon find it easier to prove age discrimination https://www.cnbc.com/2019/06/11/older-workers-could-soon-find-it-easie...
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The vote comes as the number of older workers rises. More than half of the 11.4 million jobs
expected to be added to the U.S. economy over the next seven years will be filled by individuals
over age 55. More than 40% of current workers said they plan to retire at 66 or older, according to
a recent Gallup study. In 2004, 30% of people said they wanted to wait until after age 65 to retire,
and just 12% felt that way in 1995.


Yet another study by ProPublica and the Urban Institute found more than half of full-time workers
aged 51 to 54 were at some point forced out of their job and then experienced long-term
unemployment or a major slash in pay for years after.


In 2017, AARP surveyed 3,900 workers over the age of 45. More than 61% of respondents reported
seeing or experiencing age discrimination in the workplace. Nearly 40% said the practice is “very
common.”


Weekly advice on managing your money


Get this delivered to your inbox, and more info about about our products and services.
By signing up for newsletters, you are agreeing to our Terms of Use and Privacy Policy.
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Latest Action: Senate - 01/16/2020 Received in the Senate and Read twice and referred to the Committee on Health,


Education, Labor, and Pensions.  (All Actions)


Roll Call Votes: There have been 3 roll call votes
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Sponsor: Rep. Scott, Robert C. "Bobby" [D-VA-3] | Cosponsor statistics: 91 current - includes 7 original


Refined by:


* = Original cosponsor


Cosponsor Date Cosponsored


Rep. Raskin, Jamie [D-MD-8] 05/20/2019


Rep. Trone, David J. [D-MD-6] 01/08/2020


Maryland 


Party


Cosponsors by U.S. State or Territory


Democratic [2]


Maryland 
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FINAL VOTE RESULTS FOR ROLL CALL 21
(Democrats in roman; Republicans in italic; Independents underlined)


H R 1230      RECORDED VOTE      15-Jan-2020      5:01 PM
QUESTION:  On Passage
BILL TITLE: Protecting Older Workers Against Discrimination Act


AYES NOES PRES NV


DEMOCRATIC 227 4


REPUBLICAN 34 154 9


INDEPENDENT 1


TOTALS 261 155 13


---- AYES    261 ---


Adams
Aguilar
Allred
Axne
Bacon
Balderson
Barragán
Bass
Beatty
Bera
Beyer
Bilirakis
Bishop (GA)
Blumenauer
Blunt Rochester
Bonamici
Bost
Boyle, Brendan F.
Brindisi
Brooks (IN)
Brown (MD)
Brownley (CA)
Buchanan
Bustos
Butterfield
Carbajal
Cárdenas
Carson (IN)
Cartwright
Case
Casten (IL)


Gomez
Gonzalez (TX)
Gottheimer
Green, Al (TX)
Grijalva
Grothman
Haaland
Harder (CA)
Hastings
Hayes
Heck
Herrera Beutler
Higgins (NY)
Himes
Hollingsworth
Horn, Kendra S.
Horsford
Houlahan
Hoyer
Huffman
Hurd (TX)
Jackson Lee
Jayapal
Jeffries
Johnson (GA)
Johnson (TX)
Joyce (OH)
Kaptur
Katko
Keating
Kelly (IL)


Pallone
Panetta
Pappas
Pascrell
Payne
Perlmutter
Peters
Peterson
Phillips
Pingree
Pocan
Porter
Posey
Pressley
Price (NC)
Quigley
Raskin
Reed
Rice (NY)
Rice (SC)
Richmond
Rose (NY)
Rouda
Roybal-Allard
Ruiz
Ruppersberger
Rush
Ryan
Sánchez
Sarbanes
Scanlon
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Castor (FL)
Castro (TX)
Chu, Judy
Cicilline
Cisneros
Clark (MA)
Clarke (NY)
Cleaver
Clyburn
Cohen
Connolly
Cook
Cooper
Correa
Costa
Courtney
Cox (CA)
Craig
Crist
Crow
Cuellar
Cunningham
Davids (KS)
Davis (CA)
Davis, Danny K.
Davis, Rodney
Dean
DeFazio
DeGette
DeLauro
DelBene
Delgado
Demings
DeSaulnier
Deutch
Diaz-Balart
Dingell
Doggett
Doyle, Michael F.
Engel
Escobar
Eshoo
Espaillat
Evans
Finkenauer
Fitzpatrick
Fletcher
Fortenberry
Foster
Frankel


Kennedy
Khanna
Kildee
Kilmer
Kim
Kind
King (NY)
Kinzinger
Krishnamoorthi
Kuster (NH)
Lamb
Langevin
Larsen (WA)
Larson (CT)
Lawrence
Lawson (FL)
Lee (CA)
Lee (NV)
Levin (CA)
Levin (MI)
Lieu, Ted
Lipinski
Loebsack
Lofgren
Lowenthal
Lowey
Luján
Luria
Lynch
Malinowski
Maloney, Carolyn B.
Maloney, Sean
Mast
Matsui
McAdams
McBath
McCaul
McCollum
McEachin
McGovern
McNerney
Meeks
Meng
Moore
Morelle
Moulton
Mucarsel-Powell
Murphy (FL)
Nadler
Napolitano


Schakowsky
Schiff
Schneider
Schrader
Schrier
Scott (VA)
Scott, David
Sensenbrenner
Serrano
Sewell (AL)
Shalala
Sherman
Sherrill
Sires
Slotkin
Smith (NJ)
Smith (WA)
Soto
Spanberger
Speier
Stanton
Stauber
Stefanik
Stevens
Suozzi
Swalwell (CA)
Takano
Thompson (CA)
Thompson (MS)
Titus
Tlaib
Tonko
Torres (CA)
Torres Small (NM)
Trahan
Trone
Turner
Underwood
Upton
Van Drew
Vargas
Veasey
Vela
Velázquez
Visclosky
Wagner
Walden
Wasserman Schultz
Waters
Watson Coleman
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Fudge
Gallego
Garamendi
García (IL)
Garcia (TX)
Golden


Neal
Neguse
Norcross
O'Halleran
Ocasio-Cortez
Omar


Welch
Wexton
Wild
Wilson (FL)
Yarmuth
Young


---- NOES    155 ---


Abraham
Allen
Amash
Amodei
Armstrong
Arrington
Babin
Baird
Banks
Barr
Bergman
Biggs
Bishop (NC)
Bishop (UT)
Brady
Brooks (AL)
Buck
Bucshon
Budd
Burchett
Burgess
Calvert
Carter (GA)
Carter (TX)
Chabot
Cheney
Cline
Cloud
Cole
Collins (GA)
Comer
Conaway
Crenshaw
Curtis
Davidson (OH)
DesJarlais
Duncan
Dunn
Emmer
Estes


Gosar
Granger
Graves (GA)
Graves (LA)
Graves (MO)
Green (TN)
Griffith
Guest
Guthrie
Hagedorn
Harris
Hartzler
Hern, Kevin
Hice (GA)
Higgins (LA)
Hill (AR)
Holding
Hudson
Huizenga
Johnson (LA)
Johnson (OH)
Johnson (SD)
Jordan
Joyce (PA)
Keller
Kelly (MS)
Kelly (PA)
King (IA)
Kustoff (TN)
LaHood
LaMalfa
Lamborn
Latta
Long
Lucas
Luetkemeyer
Marshall
Massie
McCarthy
McHenry


Olson
Palazzo
Palmer
Pence
Perry
Ratcliffe
Reschenthaler
Riggleman
Roby
Rodgers (WA)
Roe, David P.
Rogers (AL)
Rogers (KY)
Rooney (FL)
Rose, John W.
Rouzer
Rutherford
Scalise
Schweikert
Scott, Austin
Shimkus
Smith (MO)
Smith (NE)
Smucker
Spano
Steil
Steube
Stewart
Stivers
Taylor
Thompson (PA)
Thornberry
Timmons
Tipton
Walberg
Walker
Walorski
Waltz
Watkins
Weber (TX)
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Ferguson
Fleischmann
Flores
Foxx (NC)
Fulcher
Gaetz
Gallagher
Gianforte
Gibbs
Gohmert
Gonzalez (OH)
Gooden


McKinley
Meadows
Meuser
Miller
Mitchell
Moolenaar
Mooney (WV)
Mullin
Murphy (NC)
Newhouse
Norman
Nunes


Webster (FL)
Wenstrup
Westerman
Williams
Wilson (SC)
Wittman
Womack
Woodall
Wright
Yoho
Zeldin


---- NOT VOTING    13 ---


Aderholt
Byrne
Clay
Crawford
Gabbard


Kirkpatrick
Lesko
Lewis
Loudermilk
Marchant


McClintock
Roy
Simpson
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Title Income Tax Rates - Capital Gains Income


Sponsored
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Delegates Palakovich Carr, Acevero, Barron, Boyce, Bridges, Carr,


Charkoudian, Cullison, Ebersole, Feldmark, Hill, Ivey, Lehman, R. Lewis, Love,
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Status In the House - Hearing 2/13 at 1:00 p.m.


Analysis
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EXPLANATION: CAPITALS INDICATE MATTER ADDED TO EXISTING LAW. 
        [Brackets] indicate matter deleted from existing law. 


           *hb0222*   


  


HOUSE BILL 222 
Q3   0lr0605 


HB 956/12 – W&M     


By: Delegates Palakovich Carr, Acevero, Barron, Boyce, Bridges, Carr, 


Charkoudian, Cullison, Ebersole, Feldmark, Hill, Ivey, Lehman, R. Lewis, 


Love, Moon, Mosby, Pena–Melnyk, Shetty, Smith, Stewart, Terrasa, 


Washington, Wilkins, and P. Young 


Introduced and read first time: January 16, 2020 


Assigned to: Ways and Means 


 


A BILL ENTITLED 


 


AN ACT concerning 1 


 


Income Tax Rates – Capital Gains Income 2 


 


FOR the purpose of providing for an additional State individual income tax rate on the net 3 


capital gains of individuals; providing for the application of this Act; and generally 4 


relating to the State income tax and capital gains income. 5 


 


BY repealing and reenacting, with amendments, 6 


 Article – Tax – General 7 


Section 10–105(a) 8 


 Annotated Code of Maryland 9 


 (2016 Replacement Volume and 2019 Supplement) 10 


 


 SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND, 11 


That the Laws of Maryland read as follows: 12 


 


Article – Tax – General 13 


 


10–105. 14 


 


 (a) (1) For an individual other than an individual described in paragraph (2) 15 


of this subsection, the State income tax rate is: 16 


 


   (i) 2% of Maryland taxable income of $1 through $1,000; 17 


 


   (ii) 3% of Maryland taxable income of $1,001 through $2,000; 18 


 


   (iii) 4% of Maryland taxable income of $2,001 through $3,000; 19 


 



http://mgaleg.maryland.gov/2020RS/bills/hb/hb0222F.pdf
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   (iv) 4.75% of Maryland taxable income of $3,001 through $100,000; 1 


 


   (v) 5% of Maryland taxable income of $100,001 through $125,000; 2 


 


   (vi) 5.25% of Maryland taxable income of $125,001 through $150,000; 3 


 


   (vii) 5.5% of Maryland taxable income of $150,001 through $250,000; 4 


and 5 


 


   (viii) 5.75% of Maryland taxable income in excess of $250,000. 6 


 


  (2) For spouses filing a joint return or for a surviving spouse or head of 7 


household as defined in § 2 of the Internal Revenue Code, the State income tax rate is: 8 


 


   (i) 2% of Maryland taxable income of $1 through $1,000; 9 


 


   (ii) 3% of Maryland taxable income of $1,001 through $2,000; 10 


 


   (iii) 4% of Maryland taxable income of $2,001 through $3,000; 11 


 


   (iv) 4.75% of Maryland taxable income of $3,001 through $150,000; 12 


 


   (v) 5% of Maryland taxable income of $150,001 through $175,000; 13 


 


   (vi) 5.25% of Maryland taxable income of $175,001 through $225,000; 14 


 


   (vii) 5.5% of Maryland taxable income of $225,001 through $300,000; 15 


and 16 


 


   (viii) 5.75% of Maryland taxable income in excess of $300,000. 17 


 


  (3) IF THE MARYLAND TAXABLE INCOME OF AN INDIVIDUAL 18 


DESCRIBED IN PARAGRAPH (1) OR (2) OF THIS SUBSECTION INCLUDES ANY AMOUNT 19 


OF NET CAPITAL GAINS, AS DEFINED AND DETERMINED UNDER THE INTERNAL 20 


REVENUE CODE, THE STATE INCOME TAX FOR THE INDIVIDUAL IS THE SUM OF: 21 


 


   (I) THE RATES SPECIFIED IN PARAGRAPH (1) OR (2) OF THIS 22 


SUBSECTION APPLIED TO MARYLAND TAXABLE INCOME; AND 23 


 


   (II) AN ADDITIONAL 1% OF THE AMOUNT OF NET CAPITAL GAINS 24 


INCLUDED IN THE INDIVIDUAL’S MARYLAND TAXABLE INCOME. 25 


 


 SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect July 26 


1, 2020, and shall be applicable to all taxable years beginning after December 31, 2019. 27 







Hogan highlights crime-fighting and


education in budget 
BRIAN WITTE  |  January 14, 2020 


ANNAPOLIS, Md. (AP) - Maryland Gov. Larry Hogan highlighted initiatives to fight
violent crime in Baltimore, improve education statewide and protect the environment
Tuesday in his budget plan for the next fiscal year.


Hogan, a Republican, referenced a violent weekend in Maryland’s largest city in
calling on lawmakers to support his crime-fighting proposals this session.


On Saturday, 12 people were shot - five of them fatally in Baltimore. It marked the
third time in the past month that at least eight people were shot in a single day.


“The No. 1 concern of Marylanders by far is crime,” Hogan said at a news conference.
“Citizens are demanding more accountability for the violent criminals for shooting
and killing people in the streets of Baltimore.”


Baltimore had 348 homicides last year, the fifth straight year with more than 300
slayings in the city. It was Baltimore’s most violent year ever on a per capita basis.


Hogan’s $47.9 billion budget proposal includes $74.5 million to fund police aid to
local governments, as well as $38.7 million for local law enforcement grants. Hogan
also is proposing about $2.6 million for 25 new prosecutors and support staff for the
state’s attorney general to prosecute violent crime.


The budget plan includes nearly $272 million to provide services to youth under the
Maryland Department of Juvenile Services’ supervision. His budget proposal includes
nearly $7 million for crime prevention, prosecution and witness protection in the
second year of the governor’s Baltimore City Crime Prevention Initiative.


The budget includes $23 million for an initiative to tear down blighted buildings with
a focus on high-crime areas, Hogan said.


The governor also underscored investments in education, which is expected to be a
top subject of debate during the legislative session. The governor has proposed an
initiative to invest nearly $3.9 billion in school construction over the next five years.
His budget includes nearly $94 million to support the expansion of pre-kindergarten.


Leading Democrats, who control the General Assembly, also have proposed a
measure to increase school construction funding.


However, the recommendations of a state commission to update the state’s education
funding formulas for K-12 and phase in billions of dollars in increased spending over
the next decade continued to draw criticism from the governor, who says supporters
have failed to identify how to pay for the plan.
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The panel, known as the Kirwan Commission, focuses on five main policy areas in the
plan. Those include early childhood education like pre-K, teaching and increased
teachers’ pay, college and career readiness, aid for struggling schools and
accountability in implementation.


William Kirwan, who chaired the commission, told lawmakers Tuesday that the panel
was tasked with making Maryland’s public schools among the best in the world to
make students competitive in the workforce globally.


“This was a real eye-opener. We recognize that Maryland has some excellent schools
and excellent teachers, but we came to the conclusion we don’t have nearly enough of
either, and that’s a problem for our state that’s got to be addressed,” Kirwan said.


Hogan said his budget also will fully fund Chesapeake Bay restoration efforts for the
fifth straight year. It also fully funds Program Open Space and land conservation
programs, he said.


The governor proposes a budget each year to fund the state’s government. He will
make the entire budget plan public Wednesday. The General Assembly has the rest of
the 90-day legislative session to work on changes before adjourning April 6.
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Progressive Democrats propose tax package


for education plan 
BRIAN WITTE  |  January 16, 2020 


ANNAPOLIS, Md. (AP) - A coalition of unions and progressive Maryland Democrats
announced a package of tax measures on Wednesday to raise money for a plan to
improve education in the state.


Del. Julie Palakovich Carr, a Montgomery County Democrat, estimated the package
of 10 measures could raise an estimated $2 billion by 2030.


“In sum, we need to reform our state tax code not only to provide significant new
revenues to invest in our students, but also to make our tax system fairer for the vast
majority of Marylanders,” she said.


Part of the proposal involves closing tax loopholes that advocates of the legislation say
enable large corporations to avoid paying corporate taxes for profits they generate in
Maryland.


One measure in the package would end several tax breaks designed to spur economic
development. Another measure would apply a 1% surtax on capital gains income.


Supporters of the package also are backing a measure to reset the state’s estate tax
exemption limit at $1 million, instead of $5 million - a change approved in 2014.


The package also includes a measure to restructure the state’s personal income tax
brackets to lower income tax rates on earners below the median while raising rates on
higher-income earners and restoring a 7% tax bracket for millionaires.


Recommendations from the Kirwan Commission on education are expected to be a
main topic of debate during the legislative session. The plan would phase in wide-
ranging recommendations to improve schools over a decade, with the added cost of
full implementation reaching about $4 billion annually a decade from now.


Leading Democrats, who control the General Assembly, have said they aren’t looking
to increase the sales tax, property tax or income taxes this session to help pay for the
proposal. Supporters of the Kirwan plan point out that money needed to begin
implementing the proposal already has been approved. However, lawmakers are
considering some measures to raise added revenues in future years.


One measure already introduced in the legislature would create a new tax on digital
advertising.


Republican Gov. Larry Hogan on Wednesday released his $47.9 billion budget plan
for the next fiscal year. He has criticized the Kirwan Commission recommendations
for proposing billions of dollars in increased spending without a plan to pay for it.
Hogan has vowed to oppose major tax increases. He noted, however, that his budget
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includes $350 million lawmakers approved last year to begin implementing some of
the Kirwan plan.


Lawmakers on fiscal legislative committees had breakfast with the governor
Wednesday morning to discuss the governor’s budget proposal.


Del. Maggie McIntosh, a Baltimore Democrat who chairs the House Appropriations
Committee and served on the Kirwan Commission, said after the breakfast that
lawmakers are pleased to see the $350 million in the budget. She also said lawmakers
were happy to see the governor’s budget recognizes school construction needs.


“There’s no question this year that the $350 million that we have identified to begin
the first year of the blueprint for Maryland’s students is there and ready to go, so the
Kirwan Commission report will begin in earnest,” McIntosh said.
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  HB 14 


Department of Legislative Services 
Maryland General Assembly 


2020 Session 
 


FISCAL AND POLICY NOTE 


First Reader 


House Bill 14 (Delegate Queen) 


Economic Matters   


 


Equal Pay for Equal Work - Inquiring About Wages - Prohibition on Adverse 


Action 
 


   


This bill prohibits an employer from taking any adverse employment action against an 


employee for inquiring about the employee’s own wages. 


   


 


Fiscal Summary 
 


State Effect:  The bill does not substantively change State activities or operations since 


the Maryland Department of Labor (MDL) does not anticipate a material increase in 


complaints or investigations under the bill. 


  


Local Effect:  The bill does not substantively change local activities or operations. 


  


Small Business Effect:  Potential minimal. 


  


 


Analysis 
 


Current Law:  Under Maryland’s Equal Pay for Equal Work law, an employer may not 


prohibit an employee from inquiring about, discussing, or disclosing the wages of the 


employee or another employee or requesting that the employer provide a reason for why 


the employee’s wages are a condition of employment. An employer may not require an 


employee to sign a waiver or any other document to deny the employee the right to disclose 


or discuss the employee’s wages. An employer may not take any adverse employment 


actions against an employee for inquiring about another employee’s wages, disclosing the 


employee’s own wages, discussing another employee’s wages if those wages have been 


disclosed voluntarily, asking the employer to provide a reason for the employee’s wages, 


or aiding or encouraging another employee’s exercise of specified rights. 



http://mgaleg.maryland.gov/2020RS/fnotes/bil_0004/hb0014.pdf
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An employer may, in a written policy provided to each employee, establish reasonable 


workday limitations on the time, place, and manner for inquiries relating to employee 


wages so long as it is consistent with standards adopted by the Commissioner of Labor and 


Industry and all other State and federal laws. If an employee does not adhere to these 


limitations, and the employer acted because of the employee’s failure to adhere to the 


limitations, an employer may have an affirmative defense for taking adverse employment 


action. A limitation may include prohibiting an employee from discussing or disclosing 


another employee’s wages without that employee’s prior permission, except in specified 


instances for an employee who has access to other employees’ wage information as a part 


of the employee’s essential job functions. 


 


These provisions do not (1) require an employee to disclose the employee’s wages; 


(2) diminish employee rights to negotiate the terms and conditions of employment or 


otherwise limit employee rights; (3) limit the rights of an employee provided under any 


other provision of law or collective bargaining agreement; (4) create an obligation on an 


employer or employee to disclose wages; (5) permit an employee, without an employer’s 


written consent, to disclose proprietary information, trade secret information, or 


information that is a legal privilege or protected by law; or (6) permit an employee to 


disclose wage information to an employer’s competitor. 


 


State law generally prohibits an employer with at least 15 employees from discharging, 


failing or refusing to hire, or otherwise discriminating against any individual with respect 


to the individual’s compensation, terms, conditions, or privileges of employment because 


of race, color, religion, sex, age, national origin, marital status, sexual orientation, gender 


identity, genetic information, or disability. The State and local governments are considered 


employers. Regardless of employer size, under the State’s Equal Pay for Equal Work law, 


an employer may not discriminate between employees in any occupation by (1) paying a 


wage to employees of one sex or gender identity at a rate less than the rate paid to 


employees of another sex or gender identity if both employees work in the same 


establishment and perform work of comparable character or work on the same operation, 


in the same business, or of the same type or (2) providing less favorable employment 


opportunities based on sex or gender identity. However, a variation in a wage based on 


specified systems or factors is generally not prohibited.  


 


When the Commissioner of Labor and Industry within MDL has determined that the State’s 


Equal Pay for Equal Work law has been violated, the commissioner must (1) try to resolve 


any issue informally by mediation or (2) ask the Attorney General to bring an action on 


behalf of the employee. The Attorney General may bring an action in the county where the 


violation allegedly occurred for injunctive relief, damages, or other relief. 


 


If an employer knew or reasonably should have known that the employer’s action violates 


Equal Pay for Equal Work provisions, an affected employee may bring an action against 
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the employer for injunctive relief and to recover the difference between the wages paid to 


employees of one sex or gender identity who do the same type work and an additional equal 


amount as liquidated damages. If an employer knew or reasonably should have known that 


the employer’s action violates specified wage disclosure provisions, an affected employee 


may bring an action against the employer for injunctive relief and to recover actual 


damages and an additional equal amount as liquidated damages. 


 


An employee may bring an action on behalf of the employee and other employees similarly 


affected; that action must be filed within three years after the employee receives from the 


employer the wages paid on the termination of employment. 


 


If a court determines that an employee is entitled to judgment in an action, the court must 


allow against the employer reasonable counsel fees and other costs of the action, as well as 


prejudgment interest in accordance with the Maryland Rules. 


 


An employer who violates certain provisions of the Equal Pay for Equal Work law is guilty 


of a misdemeanor and subject to a fine of up to $300. An employer who violates the Equal 


Pay for Equal Work law at least twice within a three-year period may be required to pay a 


civil penalty equal to 10% of the amount of damages owed by the employer. 


          


 


Additional Information 
 


Prior Introductions:  None. 


 


Designated Cross File:  None. 


 


Information Source(s):  University System of Maryland; Department of Budget and 


Management; Maryland Department of Labor; Maryland Department of Transportation; 


Department of Legislative Services 


 


Fiscal Note History:  First Reader - January 16, 2020 


 an/mcr 


 


Analysis by:   Heather N. MacDonagh  Direct Inquiries to: 


(410) 946-5510 


(301) 970-5510 
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HOUSE BILL 14 
K3   0lr0743 


  (PRE–FILED)   


By: Delegate Queen 


Requested: September 23, 2019 


Introduced and read first time: January 8, 2020 


Assigned to: Economic Matters 


 


A BILL ENTITLED 


 


AN ACT concerning 1 


 


Equal Pay for Equal Work – Inquiring About Wages – Prohibition on Adverse 2 


Action 3 


 


FOR the purpose of prohibiting an employer from taking any adverse employment action 4 


against an employee for inquiring about the employee’s wages; and generally 5 


relating to equal pay for equal work. 6 


 


BY repealing and reenacting, with amendments, 7 


 Article – Labor and Employment 8 


Section 3–304.1(a) 9 


 Annotated Code of Maryland 10 


 (2016 Replacement Volume and 2019 Supplement) 11 


 


 SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND, 12 


That the Laws of Maryland read as follows: 13 


 


Article – Labor and Employment 14 


 


3–304.1. 15 


 


 (a) An employer may not: 16 


 


  (1) prohibit an employee from: 17 


 


   (i) inquiring about, discussing, or disclosing the wages of the 18 


employee or another employee; or 19 


 


   (ii) requesting that the employer provide a reason for why the 20 


employee’s wages are a condition of employment; 21 
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  (2) require an employee to sign a waiver or any other document that 1 


purports to deny the employee the right to disclose or discuss the employee’s wages; or 2 


 


  (3) take any adverse employment action against an employee for: 3 


 


   (i) inquiring about THE EMPLOYEE’S WAGES OR another 4 


employee’s wages; 5 


 


   (ii) disclosing the employee’s own wages; 6 


 


   (iii) discussing another employee’s wages if those wages have been 7 


disclosed voluntarily; 8 


 


   (iv) asking the employer to provide a reason for the employee’s 9 


wages; or 10 


 


   (v) aiding or encouraging another employee’s exercise of rights 11 


under this section. 12 


 


 SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect 13 


October 1, 2020. 14 
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HOUSE BILL 223 
Q3, C8, Q1   0lr0551 


      


By: Delegates Palakovich Carr, Acevero, Barron, Boyce, Carr, Charkoudian, 


Cullison, Hettleman, Ivey, Korman, Lehman, R. Lewis, Moon, Mosby,  


Pena–Melnyk, Shetty, Smith, Solomon, Stewart, Wilkins, and K. Young 


Introduced and read first time: January 16, 2020 


Assigned to: Ways and Means 


 


A BILL ENTITLED 


 


AN ACT concerning 1 


 


End Ineffective Business Subsidies Act of 2020 2 


 


FOR the purpose of prohibiting the Secretary of Commerce from designating or expanding 3 


certain enterprise zones and focus areas on or after a certain date; providing that the 4 


automatic designation of certain areas as enterprise zones applies only to areas 5 


designated on or before a certain date; providing for the termination of the One 6 


Maryland Economic Development Tax Credit Program on or after a certain date; 7 


providing for the application of certain enhancements offered under the Opportunity 8 


Zone Enhancement Program to certain taxable years and certain provisions relating 9 


to the enterprise zone program; prohibiting the Department of Commerce from 10 


issuing tax credit certificates to certain investors in certain biotechnology companies 11 


on or after a certain date; repealing a provision authorizing certain business entities 12 


to claim, under certain circumstances, enterprise zone property tax credits within a 13 


certain number of years after the enterprise zone expires; making a technical 14 


correction; and generally relating to economic development and job creation tax 15 


credit programs in the State. 16 


 


BY repealing and reenacting, with amendments, 17 


 Article – Economic Development 18 


Section 5–702, 5–708, and 6–1002 19 


 Annotated Code of Maryland 20 


 (2018 Replacement Volume and 2019 Supplement) 21 


 


BY adding to 22 


 Article – Economic Development 23 


Section 6–407 24 


 Annotated Code of Maryland 25 


 (2018 Replacement Volume and 2019 Supplement) 26 
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BY repealing and reenacting, with amendments, 1 


 Article – Tax – General 2 


Section 10–725(c) 3 


 Annotated Code of Maryland 4 


 (2016 Replacement Volume and 2019 Supplement) 5 


 


BY repealing and reenacting, with amendments, 6 


 Article – Tax – Property 7 


Section 9–103(e) 8 


 Annotated Code of Maryland 9 


 (2012 Replacement Volume and 2019 Supplement) 10 


 


 SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND, 11 


That the Laws of Maryland read as follows: 12 


 


Article – Economic Development 13 


 


5–702. 14 


 


 (A) (1) THIS SUBTITLE APPLIES ONLY TO THE DESIGNATION OR 15 


EXPANSION OF AN ENTERPRISE ZONE OR A FOCUS AREA ON OR BEFORE MAY 31, 16 


2020.  17 


 


  (2) THE SECRETARY MAY NOT DESIGNATE OR EXPAND AN 18 


ENTERPRISE ZONE OR A FOCUS AREA UNDER THIS SUBTITLE ON OR AFTER JUNE 1, 19 


2020. 20 


 


 (B) Subject to § 9–103 of the Tax – Property Article, a business entity that owns, 21 


operates, develops, constructs, or rehabilitates property intended for use primarily as single 22 


or multifamily residential property located in an enterprise zone may not benefit from an 23 


incentive or initiative under this subtitle. 24 


 


5–708. 25 


 


 (a) An area that is designated an [enterprize] ENTERPRISE zone, empowerment 26 


zone, or enterprise community under federal law ON OR BEFORE MAY 31, 2020, shall 27 


automatically be designated as an enterprise zone notwithstanding the limit on the number 28 


of enterprise zones that the Secretary may designate under § 5–704(b) of this subtitle. 29 


 


 (b) An application by a political subdivision and the designation by the Secretary 30 


of an area as an enterprise zone constitutes the State approval that may be required to 31 


designate an area as an enterprise zone under federal law. 32 


 


6–407. 33 


 


 (A) SUBJECT TO SUBSECTION (B) OF THIS SECTION, THIS SUBTITLE AND 34 
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THE PROJECT TAX CREDIT AUTHORIZED UNDER THIS SUBTITLE SHALL TERMINATE 1 


ON JANUARY 1, 2022. 2 


 


 (B) AFTER TERMINATION OF THIS SUBTITLE: 3 


 


  (1) A PERSON MAY BE CONSIDERED FOR ELIGIBILITY FOR THE 4 


PROJECT TAX CREDIT AUTHORIZED UNDER THIS SUBTITLE BASED ON POSITIONS 5 


FILLED BEFORE TERMINATION OF THIS SUBTITLE, PROVIDED THAT THE OTHER 6 


REQUIREMENTS OF THE SUBTITLE ARE SATISFIED; AND 7 


 


  (2) PROJECT TAX CREDITS EARNED MAY BE CARRIED FORWARD OR 8 


CLAIMED AS A REFUND IN ACCORDANCE WITH § 6–403 OF THIS SUBTITLE. 9 


 


6–1002. 10 


 


 (a) There is an Opportunity Zone Enhancement Program in the Department. 11 


 


 (b) (1) The Department shall administer the tax credit enhancements offered 12 


under the Program. 13 


 


  (2) THE ENHANCEMENTS OFFERED UNDER THE PROGRAM SHALL BE 14 


APPLICABLE TO ALL TAXABLE YEARS BEGINNING AFTER DECEMBER 31, 2018, BUT 15 


BEFORE JANUARY 1, 2022. 16 


 


 (c) (1) The Department shall publish on its website information about the 17 


Program and information reported by a qualified opportunity fund receiving enhanced tax 18 


credits under the Program. 19 


 


  (2) The information published on the website may not include any 20 


proprietary or confidential information. 21 


 


 (d) The Department, in consultation with the Department of Housing and 22 


Community Development, shall adopt regulations to carry out this subtitle, including 23 


criteria and procedures for determining eligibility for a Level 1 or Level 2 opportunity zone 24 


enhancement. 25 


 


Article – Tax – General 26 


 


10–725. 27 


 


 (c) (1) At least 30 days prior to making an investment in a qualified Maryland 28 


biotechnology company for which a qualified investor would be eligible for an initial tax 29 


credit certificate under subsection (b) of this section, the qualified investor shall submit an 30 


application to the Department. 31 


 


  (2) The application shall evidence that the qualified Maryland 32 
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biotechnology company is: 1 


 


   (i) in good standing; 2 


 


   (ii) current in the payment of all tax obligations to the State or any 3 


unit or subdivision of the State; and 4 


 


   (iii) not in default under the terms of any contract with, indebtedness 5 


to, or grant from the State or any unit or subdivision of the State. 6 


 


  (3) (I) [The] SUBJECT TO SUBPARAGRAPH (II) OF THIS 7 


PARAGRAPH, THE Department shall: 8 


 


   [(i)] 1. approve all applications that qualify for credits under this 9 


section on a first–come, first–served basis; and 10 


 


   [(ii)] 2. within 30 days of receipt of an application, certify the 11 


amount of any approved tax credits to a qualified investor. 12 


 


   (II) THE DEPARTMENT MAY NOT ISSUE ANY TAX CREDIT 13 


CERTIFICATES UNDER THIS SECTION ON OR AFTER JANUARY 1, 2022. 14 


 


  (4) (i) After the date on which the Department issues an initial tax 15 


credit certificate under this section, a qualified investor shall have 30 calendar days to 16 


make an investment in a qualified Maryland biotechnology company under this section. 17 


 


   (ii) Within 10 calendar days after the date on which a qualified 18 


investor makes the investment, the qualified investor shall provide to the Department 19 


notice and proof of the making of the investment, including: 20 


 


    1. the date of the investment; 21 


 


    2. the amount invested; 22 


 


    3. proof of the receipt of the invested funds by the qualified 23 


Maryland biotechnology company; 24 


 


    4. a complete description of the nature of the ownership 25 


interest in the equity of the qualified Maryland biotechnology company acquired in 26 


consideration of the investment; and 27 


 


    5. any reasonable supporting documentation the 28 


Department may require. 29 


 


   (iii) If a qualified investor does not provide the notice and proof of the 30 


making of the investment required in subparagraph (ii) of this paragraph within 40 31 
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calendar days after the date on which the Department issues an initial tax credit certificate 1 


under this section: 2 


 


    1. the Department shall rescind the initial tax credit 3 


certificate; and 4 


 


    2. the credit amount allocated to the rescinded certificate 5 


shall revert to the Maryland Biotechnology Investment Tax Credit Reserve Fund and shall 6 


be available in the applicable fiscal year for allocation by the Department to other initial 7 


tax credit certificates in accordance with the provisions of this section. 8 


 


Article – Tax – Property 9 


 


9–103. 10 


 


 (e) (1) A tax credit under this section is available to a qualified property for no 11 


more than 10 consecutive years beginning with: 12 


 


   (i) the taxable year following the calendar year in which the real 13 


property initially becomes a qualified property; or 14 


 


   (ii) the taxable year in which the real property initially becomes a 15 


qualified property, subject to the approval of the appropriate local governing body and the 16 


Secretary of Commerce. 17 


 


  (2) Even if the designation of an enterprise zone expires, the tax credit 18 


under this section continues to be available to a qualified property. 19 


 


  (3) [Notwithstanding § 5–707(d) of the Economic Development Article but 20 


subject to § 5–707(b) and (c) of the Economic Development Article, a business entity 21 


operating in an enterprise zone when the designation of the enterprise zone expires may 22 


claim the credits allowed under this section for real property that: 23 


 


   (i) the business owns, operates, develops, constructs, or 24 


rehabilitates within 5 years after the date the designation of the enterprise zone expired; 25 


and 26 


 


   (ii) otherwise qualifies for the credits allowed under this section. 27 


 


  (4)] State property tax imposed on real property is not affected by this 28 


section. 29 


 


 SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect June 30 


1, 2020. 31 
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  SB 35 


Department of Legislative Services 
Maryland General Assembly 


2020 Session 
 


FISCAL AND POLICY NOTE 


First Reader 


Senate Bill 35 (Senator Hough) 


Judicial Proceedings   


 


Criminal Law - Crime of Violence - Definition 
 


 


This bill adds use of a firearm in the commission of possession with the intent to distribute 


a controlled dangerous substance under § 5-602(2) of the Criminal Law Article to the 


definition of a “crime of violence” under § 14-101 of the Criminal Law Article. Under the 


bill, using a firearm while committing any felony or a crime of violence is considered a 


crime of violence. 


 


Fiscal Summary 
 


State Effect:  Potential minimal increase in general fund expenditures due to the 


application of existing sentencing and incarceration-related provisions.  


  


Local Effect:  None.  


  


Small Business Effect:  None.  


  


 


Analysis 
 


Current Law:  
 


Crimes of Violence Under § 14-101 of the Criminal Law Article  


 


Individuals convicted of a crime of violence under § 14-101 of the Criminal Law Article 


are eligible for various additional criminal penalties and earn diminution credits at a lower 


rate than other offenders. 
 



http://mgaleg.maryland.gov/2020RS/fnotes/bil_0005/sb0035.pdf
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Section 14-101(a) of the Criminal Law Article specifies offenses classified as crimes of 


violence. Section 14-101(b) through (d) impose mandatory sentences for individuals who 


have prior convictions for these offenses and meet other specified criteria.  


  


Section 14-101(a) of the Criminal Law Article defines a “crime of violence” as 


(1) abduction; (2) arson in the first degree; (3) kidnapping; (4) manslaughter, except 


involuntary manslaughter; (5) mayhem; (6) maiming; (7) murder; (8) rape; (9) robbery; 


(10) carjacking (including armed carjacking); (11) first- and second-degree sexual 


offenses; (12) use of a firearm in the commission of a felony or other crime of violence, 


except possession with intent to distribute a controlled dangerous substance; (13) child 


abuse in the first degree; (14) sexual abuse of a minor younger than age 13 under specified 


circumstances; (15) home invasion; (16) felony sex trafficking and forced marriage; 


(17) an attempt to commit crimes (1) through (16); (18) continuing course of certain sexual 


conduct with a child; (19) assault in the first degree; and (20) assault with intent to murder, 


rape, rob, or commit a sexual offense in the first or second degree.  


 


Prior to October 1, 2018, using a handgun in the commission of a felony or a crime of 


violence was considered a crime of violence. Chapter 143 of 2018 altered the definition of 


a “crime of violence” by (1) replacing use of a “handgun” in the commission of a crime of 


violence or felony with use of a “firearm” in the commission of a crime of violence or 


felony and (2) creating an exception for using a firearm in the commission of possession 


with intent to distribute a controlled dangerous substance under § 5-602(2) of the Criminal 


Law Article.  


 


Mandatory Sentences for Crimes of Violence 


 


Subsequent offenders sentenced for a crime of violence under § 14-101 of the Criminal 


Law Article are generally subject to mandatory sentences. For a second conviction of a 


crime of violence committed on or after October 1, 2018, a person must be sentenced to a 


mandatory minimum, nonsuspendable and nonparolable term of 10 years, if the person has 


been convicted on a prior occasion of a crime of violence, including a conviction for a 


crime committed before October 1, 2018, and served a term of confinement in a 


correctional facility for that conviction.   


 


For a third conviction, a person must be sentenced to a mandatory minimum, 


nonsuspendable and nonparolable term of 25 years, if the person has been convicted on 


two prior separate occasions of a crime of violence, in which the second or succeeding 


crime is committed after there has been a charging document filed for the preceding 


occasion and for which the convictions do not arise from a single incident, and has served 


at least one term of confinement in a correctional facility as a result of a conviction of a 


crime of violence. 
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For a fourth conviction, a person who has served three separate terms of confinement in a 


correctional facility as a result of three separate convictions of any crime of violence must 


be sentenced to life imprisonment without the possibility of parole. 


 


Diminution Credits 


 


Generally, inmates sentenced to a State correctional facility are entitled to earn diminution 


of confinement credits to reduce the lengths of their incarcerations. Specified sexual 


offenders are not eligible to earn diminution credits. In addition, an inmate whose 


mandatory supervision release has been revoked may not be awarded any new diminution 


credits on the term of confinement for which the inmate was on mandatory supervision 


release. 


 


Diminution credits are deducted from an inmate’s “term of confinement,” which is defined 


as (1) the length of the sentence, for a single sentence or (2) the period from the first day 


of the sentence that begins first through the last day of the sentence that ends last, for 


concurrent sentences, partially concurrent sentences, consecutive sentences, or a 


combination of concurrent and consecutive sentences. 


 


Diminution credits are made for good conduct, work tasks, education, and special projects 


or programs. With respect to sentences imposed on or after October 1, 2017, Chapter 515 


of 2016 increased the maximum possible deduction for diminution credits from 20 to 


30 days per calendar month, except for inmates serving a sentence in a State correctional 


facility for a crime of violence, specified sexual offenses, or specified volume or kingpin 


drug offenses. Also, except for that same group of inmates, the deduction for special 


selected work projects or other special programs, including recidivism reduction 


programming, increased from 10 to 20 days per calendar month. In addition, the maximum 


deduction for diminution credits increased for an individual who is serving a sentence in a 


local correctional facility (for a crime other than a crime of violence or specified volume 


drug offenses) from 5 to 10 days per month.  


 


Parole and Mandatory Supervision 


 


In general, a State inmate who is serving a sentence of six months or more is not eligible 


for parole until the inmate has served one-quarter of the inmate’s sentence. A sentence for 


a violent crime does not become parole-eligible until the inmate has served one-half of the 


sentence. An inmate serving a term of incarceration that includes a mandatory minimum 


sentence that is not subject to parole by statute is not eligible for parole until the inmate 


has served that mandatory minimum sentence.  


 


As previously noted, a person convicted for the fourth time of a crime of violence must be 


sentenced to life imprisonment without the possibility of parole. In general, a sentence for 







    


SB 35/ Page 4 


a third crime of violence or a second crime of violence committed on or after 


October 1, 2018, is not eligible for parole. However, with specified exceptions, beginning 


October 1, 2017, a person serving a mandatory sentence for a crime of violence may 


petition for, and be granted, parole if the person (1) is at least age 60 and (2) has served at 


least 15 years of the sentence imposed.  


 


Generally, a person convicted of a violent crime committed on or after October 1, 2009, is 


not eligible for release on mandatory supervision until after the person becomes eligible 


for parole.  


 


Substance Abuse Evaluation and Commitment  


 


A court may not order a person serving a sentence for a crime of violence under § 14-101 


of the Criminal Law Article from being evaluated for or committed to alcohol or drug abuse 


treatment with the Maryland Department of Health (MDH) under §§ 8-505 and 8-507 of 


the Health-General Article, respectively, until the person is eligible for parole. However, 


these eligibility restrictions do not prohibit such a defendant from participating in any other 


treatment program or receiving treatment under MDH supervision under any other 


statutory provision. 


 


Background:  The Department of Public Safety and Correctional Services advises that it 


conducted intake on nine inmates that had offenses under § 4-204 of the Criminal Law 


Article (use of a handgun or antique firearm in the commission of a crime of violence (as 


defined under § 5-101 of the Public Safety Article)) and possession with the intent to 


distribute a controlled dangerous substance under § 5-602(2) of the Criminal Law Article. 


Only one of these inmates benefitted from the exception repealed by the bill. 


 


 


Additional Information 
 


Prior Introductions:  None. 


 


Designated Cross File:  None. 


 


Information Source(s):  Maryland State Commission on Criminal Sentencing Policy; 


Judiciary (Administrative Office of the Courts); Office of the Public Defender; Maryland 


State’s Attorneys’ Association; Department of Public Safety and Correctional Services; 


Department of Legislative Services 


 


Fiscal Note History:  First Reader - January 13, 2020 


 an/aad 
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Analysis by:   Donavan A. Ham  Direct Inquiries to: 


(410) 946-5510 


(301) 970-5510 


 







 


 
EXPLANATION: CAPITALS INDICATE MATTER ADDED TO EXISTING LAW. 
        [Brackets] indicate matter deleted from existing law. 
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SENATE BILL 35 
E1   0lr0503 


  (PRE–FILED)   


By: Senator Hough 


Requested: August 12, 2019 


Introduced and read first time: January 8, 2020 


Assigned to: Judicial Proceedings 


 


A BILL ENTITLED 


 


AN ACT concerning 1 


 


Criminal Law – Crime of Violence – Definition 2 


 


FOR the purpose of altering the definition of “crime of violence”; and generally relating to 3 


crimes of violence. 4 


 


BY repealing and reenacting, with amendments, 5 


 Article – Criminal Law 6 


Section 14–101(a) 7 


 Annotated Code of Maryland 8 


 (2012 Replacement Volume and 2019 Supplement) 9 


 


 SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND, 10 


That the Laws of Maryland read as follows: 11 


 


Article – Criminal Law 12 


 


14–101. 13 


 


 (a) In this section, “crime of violence” means: 14 


 


  (1) abduction; 15 


 


  (2) arson in the first degree; 16 


 


  (3) kidnapping; 17 


 


  (4) manslaughter, except involuntary manslaughter; 18 


 


  (5) mayhem; 19 


 



http://mgaleg.maryland.gov/2020RS/bills/sb/sb0035F.pdf
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  (6) maiming, as previously proscribed under former Article 27, §§ 385 and 1 


386 of the Code; 2 


 


  (7) murder; 3 


 


  (8) rape; 4 


 


  (9) robbery under § 3–402 or § 3–403 of this article; 5 


 


  (10) carjacking; 6 


 


  (11) armed carjacking; 7 


 


  (12) sexual offense in the first degree; 8 


 


  (13) sexual offense in the second degree; 9 


 


  (14) use of a firearm in the commission of a felony [except possession with 10 


intent to distribute a controlled dangerous substance under § 5–602(2) of this article,] or 11 


other crime of violence; 12 


 


  (15) child abuse in the first degree under § 3–601 of this article; 13 


 


  (16) sexual abuse of a minor under § 3–602 of this article if: 14 


 


   (i) the victim is under the age of 13 years and the offender is an 15 


adult at the time of the offense; and 16 


 


   (ii) the offense involved: 17 


 


    1. vaginal intercourse, as defined in § 3–301 of this article; 18 


 


    2. a sexual act, as defined in § 3–301 of this article; 19 


 


    3. an act in which a part of the offender’s body penetrates, 20 


however slightly, into the victim’s genital opening or anus; or 21 


 


    4. the intentional touching of the victim’s or the offender’s 22 


genital, anal, or other intimate area for sexual arousal, gratification, or abuse; 23 


 


  (17) home invasion under § 6–202(b) of this article; 24 


 


  (18) a felony offense under Title 3, Subtitle 11 of this article; 25 


 


  (19) an attempt to commit any of the crimes described in items (1) through 26 


(18) of this subsection; 27 
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  (20) continuing course of conduct with a child under § 3–315 of this article; 1 


 


  (21) assault in the first degree; 2 


 


  (22) assault with intent to murder; 3 


 


  (23) assault with intent to rape; 4 


 


  (24) assault with intent to rob; 5 


 


  (25) assault with intent to commit a sexual offense in the first degree; and 6 


 


  (26) assault with intent to commit a sexual offense in the second degree. 7 


 


 SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect 8 


October 1, 2020. 9 
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